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Commissioner Barnard New Chairman 
Of The Commission 


The Commission on December 11, 1945, announced that Commis- 
sioner Barnard had been elected chairman for the year 1946. The an- 
nouncement read : 


“The term of John L. Rogers as Chairman of the Interstate Com- 
merce Commission ends with the present calendar year. Commissioner 
J. Monroe Johnson was by seniority of service next in line for the posi- 
tion, but he felt that his duties as Director of the Office of Defense Trans- 
portation were such at this time as to make it impossible for him to 
take on the additional work which the Chairmanship would impose 
upon him. The Commission thereupon elected George M. Barnard, next 
in line for the Chairmanship, as its Chairman for the calendar year 
of 1946. 


‘Commissioner Barnard was born in New Castle, Indiana, June 
6, 1881. Graduated from New Castle High School, 1899; graduated 
from Law Department, University of Michigan, 1903. Admitted to the 
bar in September, 1903. Served two terms as Prosecuting Attorney 
at Henry County, Indiana, from January 1, 1906 to January 1, 1910. 
Elected Mayor of New Castle, in 1910, and served in that office until 
January 1, 1914. Practiced law in New Castle until April 1, 1921, 
when by appointment of Governor McCray became a member of the 
Public Service Commission of Indiana; appointment was for four years, 
but resigned after serving one year, to reenter the practice of law in 
Indianapolis, Indiana, as a partner of the late United States Senators 
Samuel M. Ralston and Frederick Van Nuys. Continued in the practice 
until July, 1941, when by appointment of Governor Schricker again be- 
came a member of the Public Service Commission and was serving a 
second appointment under Governor Schricker when nominated by 
President Roosevelt on May 31, 1944, to be a member of the Interstate 
Commerce Commission to complete the unexpired term of the late Joseph 
B. Eastman, ending December 31, 1950. Sworn in as a Commissioner 
on the 2nd day of December, 1944.’’ 


Commissioner Barnard, as a result of the Commission’s practice 
of selecting its chairman in rotation, will enjoy the unusual distinction 
of assuming the duties of this important position with hardly more 
than a year’s service on this tribunal. As successor to the popular and 
highly competent retiring Chairman, he will find high standards to be 
met and will be faced with many difficult questions arising in the re- 
adjustment period following the war. His previous experience as a 
trained lawyer and public official in similar work should stand him in 
good stead. 









A New Advocate for the Traffic Man* 


Broad plan for promotion of appreciation of the work of the traffic 
man by industry generally is launched—Associated Traffic Club 
Foundation incorporated in IIlinois to carry on advertising, 
publicity and public relations—Leaders in field to 
direct the work 


By Rosert J. BAYER 


For upwards of twenty years there has been an awareness among 
transportation men of the need for appreciation on the part of industry 
and industrial leaders of the value of responsible traffic management. 

The subject has long been discussed in meetings of transportation 
and traffic organizations, and there have been innumerable resolutions 
on it adopted as the years passed. Occasionally there arose activity 
that indicated something concerted was to be done about it. These 
activities began to take on the semblance of organization nearly two 
years ago when there was presented to members of the board of directors 
of the Associated Traffic Clubs of America, and later to the presidents 
of the member units of that association, a plan for a unified and well- 
financed scheme of promotion. That was at the last annual meeting of 
the association, in Cleveland, O., early in 1944. Presentation of the 
plan was made to the board by E. F. Hamm, Jr., president of the Trafic 
Service Corporation, a member and committee Chairman of the Traffic 
Clubs of Chicago. 

It was so enthusiastically received that the board of directors au- 
thorized action to insure carrying out the plan. Subsequently, numer- 
ous meetings of a committee, appointed to study the matter and to ree- 
ommend an outline of the organization necessary to put it in effect, were 
held. Arthur H. Schwietert, director of traffic, Chicago Association of 
Commerce, past president of the Chicago Traffic Club, was chairman of 
that committee, and F. A. Doebber, traffic manager, Citizens Gas and 
Coke Utility, Indianapolis, Ind., president of the Associated Traffic 
Clubs, sat in and contributed to the discussions. 

Meanwhile, President Doebber, and others of the association’s of- 
ficers and members of its board, presented the tentative plan to many 
of the association’s 130 member units, scattered pretty well over the 
whole country. They reported unanimous approval—indeed, enthusiasm 
—as the result of which a number of the clubs adopted resolution pledg- 
ing financial and moral support to the program. 


LeaaL Steps TAKEN 


John S. Burchmore, Chicago attorney, among other things of coun- 
sel for the National Industrial Traffic League, undertook the legal steps 
necessary to bring the projected organization into being. His proposal, 





* Reprinted by permission of Traffic World; from Dec. 8, 1945 issue, pp. 1416-24. 
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as recommended by the committee, was laid before the board of direc- 
tors of the Associated Traffic Clubs at a meeting last June, where it was 
approved with minor modifications, and the committee instructed to 
proceed with the formalities of organization. 

The organization had its birth with the recording this week of 
articles of incorporation, filed with the Secretary of State at Springfield, 
Ill, of the Associated Traffic Club Foundation, the objects of which are 
stated as follows : 

‘“‘The object of this corporation is for the development of public 
appreciation of the value, responsibility and integrity of traffic admin- 
istration in directing the assembly and distribution of goods and car- 
riage of passengers, and the traffic man’s responsibility to the general 
welfare of industry (including agriculture, mining, manufacture and 
other branches of commerce) carriers and the public through the ef- 
ficient use of all types of transportation.’’ 


OFFICERS ELECTED 


The board of directors of the new organization held its first meeting 
and selected Mr. Doebber as its president ; T. C. Burwell, vice-president, 
A. E. Staley Manufacturing Co., Decatur, IIl., as its treasurer; R. A. 
Ellison, manager, transportation department, Cincinnati, O., Chamber 
of Commerce, as its secretary, and William Noorlag, Jr., transportation 
editor, Chicago Journal of Commerce as its assistant secretary. 

Mr. Doebber and Mr. Burwell are also members of the board. The 
other nine members are: 

Charles W. Braden, general traffic manager, National Distillers 
Products Corporation, New York; A. H. Schwietert, traffic director, 
Chicago Association of Commerce; John B. Keeler, assistant general 
traffic manager, Koppers Co., Inc., Pittsburgh, Pa. ; Alonzo Bennett, vice- 
president, Federal Compress & Warehouse Co., Memphis, Tenn.; N. J. 
Brennan, director of transportation, Chrysler Corporation, Detroit, 
Mich., W. O. Narry, traffic manager, Richfield Oil Corporation, Los An- 
geles, Cal.; M. M. Emmert, director of traffic, Coca-Cola Company, At- 
lanta, Ga., George H. Shafer, general traffic manager, Weyerhaeuser 
Sales Co., St. Paul, Minn., and Joseph P. Gudger, traffic manager, Gulf 
Companies, Houston, Texas. 

The new foundation is tied directly to the Associated Traffic Clubs 
in a number of ways, one of them being the requirement that active mem- 
bers be, as far as possible, either sustaining members of the association or 
officers of one of its member units. 


PROMOTION CAMPAIGN PLANNED 


The Associated Traffic Clubs Foundation, under the terms of its 
by-laws, will strive to accomplish the above-quoted objects ‘‘by the prep- . 
aration, publication and circulation of literature, pamphlets, booklets, 
books and various forms of advertising matter; by organizing, planning, 
conducting and encouraging addresses and discussions in public or 
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private meetings; and in other ways disseminating information to the 
general public, and particularly within the traffic fraternity, among 
executives in transportation companies, in business enterprises, in civic 
and trade associations, and among college and educational institutions,”’ 

The organizational set-up which will undertake the financing and 
performing of this work consists of a board of three trustees, which re- 
mains at the moment to be selected; the board of directors, in active 
charge of the foundation, and an advisory committee, on which it is 
planned to enlist the services of front-rank industrial, financial and ag- 
ricultural executives who have indicated their existing appreciation of 
the value of traffic management and whose support and endorsement 
of the work of the foundation may be counted on to lend weight to the 
foundation’s efforts among the general body of American industry, ag- 
riculture and finance. 


WorkKING COMMITTEES 


The actual work of the foundation will be divided broadly between 
two major committees—a finance committee and a production committee. 

The finance committee will consist of a chairman, six or more re- 
gional vice-chairmen and members, who will plan and supervise the 
acquiring of funds with which the work of the foundation will be done. 

The production committee will be made up of a chairman, two vice- 
chairmen and members. It will be charged with the planning, produc- 
tion and distribution of the advertising, the printed pamphlets and 
other material, and the preparation and publication of articles in mag- 
azines aimed toward the foundation’s objectives. The committee will 
also supervise, plan and conduct the speech-making activities and the 
work in educational institutions outlined in the by-laws and above sum- 
marized. There are provisions for the use of professional services in 
these activities. 


CLASSES OF MEMBERSHIPS 


In addition to the active members, the by-laws of the corporation 
makes provisions for four other classes of members. 

Participating members will be those who contribute not less than 
$2 a year to the foundation; contributing members, those who contribute 
not less than $5 a year, and senior contributing members, those who 
contribute from $25 a year and up. There is a class of honorary mem- 
bers, on invitation only, extended to ‘‘persons having and manifesting 
great interest in the activity and work of traffic men and who are of 
distinguished standing in business, or in civic or trade organizations, or 
in educational institutions, or with departments, offices or commissions 
of the state and federal governments which have to do with transpor- 
tation.”’ 

The experience of Mr. Doebber and others, in visits to traffic clubs, 
indicates that there is a deep desire among members of those clubs to 
participate in the work of the foundation through memberships of the 
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classes outlined. It is anticipated that a considerable portion of the 
funds needed to carry on the work, thoroughly and consistently, can 
be acquired from such sources. 

In addition, contributions to the funds of the foundation will be 
accepted from industrial and transportation companies, organizations in- 
terested in progressive and efficient traffic management, and from any 
other interest sympathetic with the objectives of the foundation. 

No particular goal has been set as yet for the total of funds to be 
attained, but it is recognized that the job to be done will require the 
expenditure of considerable money, and that those expenditures will 
have to be carried on over a long period of time. The newly organized 
board will doubtless consider that matter at an early meeting and, 
through the finance committee, set up a campaign that will reach as 
nearly as possible everyone who has the cause of the foundation at heart. 

Funds available will be budgeted and the foundation’s promotion 
campaign cut to fit that budget. The selection of men of the highest 
type for the board and the working committees, it is felt, insures the 
earrying on of the work with a minimum of administrative expense, so 
that as large a proportion as possible of the funds contributed will be 
used directly in the planned work. 

A not-for-profit corporation; the Foundation is already prepared 
to accept contributions to its fund. They should be made payable to 
the Associated Traffic Clubs Foundation and sent to T. C. Burwell, 
Vice-President, A. E. Staley Manufacturing Co., Decatur, III. 


Foittows A PATTERN 


In the original presentation, seen and approved by the board of 
directors of the Associated Traffic Clubs of America, and by the presi- 
dents of its member units, and later displayed at many meetings of 
individual clubs, the possibilities in the recommended campaign were il- 
lustrated by outlining a similar project carried out successfully in an- 
other industrial field. 

Some years ago the Associated Business Papers, Inc., an organization 
made up of leading business publications, set up a promotion campaign 
to instill in business executives an appreciation of the value of the in- 
dustrial advertising manager. The presentation mentioned went into 
some detail to show how that plan was carried out and the success its 
continuing efforts have met. It pointed out that, although there were 
many points of difference between the business publication field and the 
field of traffic management, the primary object of the A.B.P.’s campaign 
were similar to that so long regarded as necessary in the traffic field. 

For instance, an early A. B. P. mailing piece—of which some 30,000 
have been distributed—was a brief, interestingly written pamphlet en- 
titled ‘‘Mr. President, Meet Your Advertising Manager.’’ In like man- 
her, it is pointed out, the production committee of the new A. T. C. 
Foundation might immediately prepare and distribute a pamphlet en- 
titled ‘‘Mr. President, Meet Your Traffic Manager.’’ 
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Advertising in general business publications, such as News Week, 
The United States News and Fortune might also be used to bring the 
objectives of the foundation to the attention of top business executives, 
just as the A. P. B. used general publications in the publishing field. 

It is pointed out, however, that the parallel between the two pro- 
motion campaigns is illustrative at most, since the specific problems of 
the two fields differ widely, one from the other. Those who have studied 
the matter, however, agree that, for effectiveness, the traffic field lends 
itself even better to the type of effort to be expended than the other 
group. 

A great deal remains to be done in order to put the organization 
on a firm working basis. The earliest necessity is the selection of trus- 
tees, advisors and chairmen and members of the finance and production 
committees. At the first meeting of the board, the newly elected presi- 
dent, treasurer and secretary were appointed a committee to nominate 
men for these places, by and with the advice of the members of the board, 
the actual selection to be made at another meeting of the board in the 
near future. Meanwhile, the board set up a depository for funds to be 
received, and pledges already received augured immediate beginning 
of the work. 

The first material to be prepared will be a brochure addressed to 
traffic executives outlining the organizations and objectives of the foun- 
dation and suggesting the help that can be rendered to it by individuals 
and groups. The object of the brochure is to familiarize men in traffic 
with these facts so that they can assist, not only in obtaining contribu- 
tions directly, but in spreading word of the plan among others outside 
the field. It is expected that a second pamphlet, addressed directly 
to industrial executives will be ready within a short time. 


TIMELINESS 


Those who have considered the plan agree that the present is an 
ideal time for launching it. Preceded by years of discussion and by 
long and careful direct planning, it comes to the public soundly out- 
lined and responsibly supported. With the nation newly out of a great 
war, in which the importance of efficient traffic direction was most em- 
phatically demonstrated, industry is now more than ever conditioned to 
receive a message such as the foundation has to deliver. In the words 
of the foundation’s first pamphlet : 

‘*Management will surely be impressed when told how vital the 
work of transportation managers has been in expediting the flow of 
materials and products—and in reducing the costs of handling and 
shipping. 

‘The stress of war made gigantic demands to move more goods with 
greater dispatch than ever before. The skill and ingenuity of traffic 
management played a big part in doing the job well. 

‘*Now business enters a new competitive era in which efficient con- 
trol over distribution costs will be more important than ever. Traffic 
and transportation managers, if given the proper opportunity, can make 
a vital contribution to the success of their companies’ operations. The 
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situation emphasizes the desirability of the Associated Traffic Clubs of 
America undertaking a broad, aggressive program right now.”’ 


THE MEN IN CHARGE 


No program to ‘‘sell’’ traffic management to industry can be better 
than the men who conduct it. Those who have been placed in charge 
of the destinies of the Associated Traffic Clubs’ Foundation represent 
the very highest rank among industrial traffic managers. Their names, 
as they appear earlier in this outline, are familiar to practically every- 
one in transportation. The integrity of the foundation is attested by 
the personal reputation of each one of these men. 

However, so that their qualification for this new and important 
work may be fully understood, we add a brief biography of each. 


PRESIDENT DOEBBER 


F. A. Doebber, after several years of experience elsewhere in trans- 
portation, was appointed traffic manager for the Citizens Gas and Coke 
Utility, Indianapolis, Ind., in 1916. Simultaneously, he was appointed 
traffic manager of the Milburn By-Products Coal Co., Milburn, W. Va. 
His list of services in transportation organizations is a long one, leading 
to the presidency of the Associated Traffic Clubs of America and now 
to the presidency of the A. T. C. Foundation. He has served as presi- 
dent of the Indianapolis Traffic Club; as a member of several com- 
mittees, a member of the executive committee and regional vice-president 
of the National Industrial Traffic League; a member of the freight and 
traffic committee of the Indianapolis Chamber of Commerce; a member 
of the traffic council and of the executive committee of the Indiana 
State Chamber of Commerce, and as secretary and executive vice-presi- 
dent of the A. T. C. of A. He is a graduate of the Indiana Law School 
and a former president of Gamma Chapter of Sigma Delta Kappa, na- 
tional law fraternity. He is a practitioner before the Interstate Com- 
merce Commission. During the war he served as a member of the War 
Transportation Efficiency Committee of the Office of Defense Transpor- 
tation, of a special committee to confer with the O. D. T. and the Com- 
mission on war transport policies, and is presently a member of the In- 
diana Transportation Survey Committee, appointed by the governor of 
that state. He has taught traffic management at Indiana University 
and at Butler University. 


TREASURER BURWELL 


T. C. Burwell was born in Moultrie County, IIl., and educated at 
Sullivan, Illinois. He worked as messenger, telegrapher and relief 
operator for the Wabash Railroad before joining the traffic department 
of the A. E. Staley Manufacturing Co., Decatur, IIl., as chief clerk in 
1917. He was made traffic manager for that company in 1921, and in 
1925 was elected a director and vice-president. He is also a member of 
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the company’s executive committee. He has served as trustee, secretary, 
treasurer and director of the Decatur City Public Hospital and also as 
a trustee of Eureka College, Eureka, Ill. He is a member of the board 
of directors and of the executive committee of the National Industrial 
Traffic League, and director and chairman of various committees of the 
Illinois Territory Industrial Traffic League. He has also served on 
various committees of the Illinois Manufactuers’ Association. He has 
been active in the affairs of the Associated Traffic Clubs since it was 
founded and is a past president of that organization. 


SECRETARY-TREASURER ELLISON 


R. A. Ellison was born in Paris, Ky., and educated at the public 
and business schools of Paris and Cincinnati, O. He worked for 17 
years in the traffic department of the Pennsylvania System Lines, and 
has had more than 20 years’ experience in industrial traffic work. Pre- 
sently he is a consulting traffic manager; manager of the transportation 
department, Cincinnati Chamber of Commerce; and instructor in traffic 
management, evening college, University of Cincinnati. He is a mem- 
ber, and past president, of the Cincinnati Traffic Club; a member of the 
Traffic League of Cincinnati; a member and active on several committees 
of the Association of I. C. C. Practitioners. He is a member of the 
board of directors, National Industrial Traffic League. He is a member 
and past general chairman of the Ohio Valley Transportation Advisory 
Board. 


Director SCHWIETERT 


Arthur H. Schwietert was born at St. James, Minn., and educated 
at Butterfield, Minn. He began work as a freight trucker for the Chi- 
cago and North Western at Tracy, Minn., in 1913. He worked for that 
railroad and the C. St. P. M. & O. at various places and in various ¢a- 
pacities until he entered the U. S. Navy in the first world war. In 
1921, he came to Chicago as manager of the freight rate department 
of the Chicago Association of Commerce. He was appointed assistant 
traffic director of the A. of C. in 1921 and traffic director in 1940, serv- 
ing, meanwhile, for three years, as acting traffic director while the 
traffic director was on the staff of the Federal Coordinator of Trans- 
portation. He has completed several traffic and transportation courses 
in commercial and correspondence schools, and was graduated with high 
honors from the John Marshall Law School, Chicago, in 1934. He is a 
member of the Illinois bar and a practitioner before the Commission. He 
was first president of the Junior Traffic Club of Chicago and is a past 
president of the Traffic Club of Chicago. Other organizational af- 
filiations include the presidency of the Illinois Territory Industrial Traf- 
fic League; alternate general chairman and chairman of a number of 
committees of the Mid-West Shippers’ Advisory Board; member of the 
traffic committee of the Mississippi Valley Association; chairman and 
member of several committees, and member of the board of directors and 
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executive committee of the National Industrial Traffic League, and a 
member of the board of directors of the Associated Traffic Clubs of 
America. He was chairman of the committee that drew up the plan 
of organization of the A. T. C. Foundation. ; 


ASSISTANT SECRETARY NOORLAG 


William Noorlag, Jr., formerly assistant traffic director of the Chi- 
eago Association of Commerce, is transportation editor of the Chicago 
Journal of Commerce. He served the Association of Commerce for 20 
years, since 1925. He edited the transport and traffic department of 
‘“‘Commerce’’ magazine, and since 1940 served as secretary of the In- 
dustrial Traffic Council of the association. He is a graduate of the 
College of Advanced Traffic. He has represented shippers of the middle 
west in legislative matters in Washington and before the Illinois general 
assembly. He is a member of the Association of I. C. C. Practitioners, 
a member of the executive committee of the Mid-West Shippers’ Ad- 
visory Board; a member of the trustees and finance committee of the 
Traffic Club of Chicago; and a past president and past chairman of the 
board of the Junior Traffic Club of Chicago. 


Director BRADEN 


Charles W. Braden was born in Brooklyn and educated in the New 
York City public schools. He began work at sixteen with the Missouri 
Pacific in New York and in the following years worked in various capa- 
cities for that railroad, for the Cotton Belt and the Big Four, eventually 
becoming commercial agent for the latter railroad. In the period of the 
first world war he was chief clerk for the United States Shipping Con- 
trol Committee at Newport News, Va. In 1919 he joined the National 
Distillers Products Corporation as eastern traffic manager, being elevated 
to the position of general traffic manager in 1924, which position he now 
holds. He is a past president of the Traffic Club of New York. He has 
been in the forefront of activities of the National Industrial Traffic 
League, eventually becoming its president. He is now chairman of its 
special committee on transportation policy. His work in the Associated 
Traffic Clubs also goes back many years, including service on many 
committees. He is now the association’s executive vice-president. 


Director KEELER 


John B. Keeler was born in Litchfield County, Conn., and was edu- 
cated there and at Waterbury, Conn. At the age of 21, he moved to 
Washington to become employed in the War Department. After a 
brief stay there, he joined the Interstate Commerce Commission, where 
he was, successively, confidential clerk to Chairman Daniels; chief of 
the Bureau of Informal Cases, member of the Board of Reference; 
Special Examiner, and Attorney Examiner. In 1928, he resigned to be- 
come assistant traffic manager for the Koppers Company. He has since 
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been elevated to the position he now holds, that of assistant general traf- 
fic manager. He holds a degree of Bachelor of Laws from Georgetown 
University and was an instructor in the Law School of National Uni- 
versity for three years. He is a past president of the Traffic Club of 
Pittsburgh. He served on many of fhe committees of the National In- 
dustrial Traffic League and was president of the league from 1943 to 
1945. He has also been active in the affairs of the Associated Traffic 
Clubs of America over a period of years. 


DIREcTOR BENNETT 


Alonzo Bennett has spent his entire business career in transporta- 
tion and in Memphis, Tenn. He began it in 1906 in the local freight 
office for the Chicago, Rock Island & Pacific in that city. In 1909, he 
took a job as starting and loading clerk for the Memphis Terminal Cor- 
poration, rising gradually until he became assistant secretary. In 1920 
he accepted the position of office and traffic manager for Jerome Fent- 
ress & Co., cotton merchants, at Memphis, and three years later became 
a partner in the cotton firm of Finley & Bennett. In 1925 he joined the 
Federal Compress & Warehouse Co. as traffic manager. In 1930 he was 
elected vice-president of that company, the position he now holds. Mr. 
Bennett was elected president of the National Industrial Traffic League 
at its annual meeting in Chicago last week, having served the league for 
many years on committees and as vice-president. He is chairman of the 
traffic and transportation committee of the Memphis Chamber of Com- 
merce, a member of the board of directors and the executive committee 
of the Memphis Freight Bureau; treasurer of the Tennessee Cotton 
Compress and Warehouse Association; member and chairman of several 
committees of the Southeast, Southwest and Trans-Missouri-Kansas Ship- 
pers Advisory Boards, and a member of the legislative committee of 
the Southwestern Industrial Traffic League. He is a member of the As- 
sociation of Interstate Commerce Practitioners. 


Director BRENNAN 


N. J. Brennan started with the Michigan Central Railroad in To- 
ledo in 1909 as a messenger. He advanced through the operating de- 
partment into the traffic department to traveling freight agent, and 
was appointed general agent of Toledo in 1920; division freight agent, 
Detroit, 1924; assistant general freight agent, Detroit, 1926. In January 
1937, he was appoined traffic manager of the Chrysler Corporation, be- 
coming director of traffic of the corporation in June, 1943. 


Director SHAFER 


George H. Shafer was born at Olney, IIl., and educated in the 
public schools of Illinois. His law education and his admission to the 
bar were also in that state, and he was later admitted to the bar of the 
federal courts and the U. S. Supreme Court. He began work for the 
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Chicago & Alton, working in several of its departments before his de- 
parture for services in an anti-aircraft battalion in the U. S. Army in 
the first world war. On his discharge from the Army, he joined the 
traffic department of the International Harvester Co., at Chicago. In 
1930 he was appointed chief of the section of rates and tariffs for the 
Illinois Commerce Commission. Seven years later he accepted the posi- 
tion of traffic manager and commerce counsel for the Weyerhaeuser in- 
terests, his present position. with headquarters at St. Paul, Minn. He 
js general chairman of the Northwest Shippers’ Advisory Board and a 
past president of the National Association of Shippers’ Advisory Boards ; 
a past president of the ninth district chapter of the Association of In- 
terstate Commerce Commission Practitioners; a director of the Ameri- 
can Short Line Railroad Association, and a member of the traffic com- 
nittees of the West Coast Lumbermen’s Association, the National Lum- 
ber Manufacturers’ Association and the American Pulp and Paper 
Manufacturers’ Association. He is chairman of the diversion and recon- 
signment committee and a vice-president of the National Industrial 
Traffic League. 


Drrector NARRY 


W. O. Narry is traffic manager of the Richfield Oil Corporation, 
Los Angeles, Cal. He began work in the local freght office of the Gulf, 
Colorado & Santa Fe Railway in 1918 and joined the Atchison, Topeka 
& Santa Fe in the claim department at Los Angeles in 1922. In 1924 
he accepted the position he now holds. He is a past president of the 
Los Angeles Traffic Managers’ Conference and of the Los Angeles Trans- 
portation Club; a member of the transportation committee of the Los 
Angeles Chamber of Commerce; former president of the California 
State Council of the American Institute of Traffic Management, a di- 
rector and member of several committees of the National Industrial 
Traffic League, as well as regional chairman of the league’s committee 
to cooperate with transportation executives. He was a member of the 
Pacifie Coast traffic advisory committee to the Office of Defense Trans- 
portation in the war period, and a member of other committees of the 
0. D. T. and the Petroleum Administration for War. 


DIREcTOR GUDGER 


Joseph P. Gudger is traffic manager for the Gulf Oil Corporation 
and the Gulf Refining Company, at Houston, Texas. He is a member 
of the Houston Traffic Club. He served for four years on the advisory 
committee for traffic routing and movement of the Office of Defense 
Transportation and on the joint tank car subcommittee of the Petroleum 
Administration for War in the war. He was chairman, in that period, of 
the tank car and truck subcommittee for the third district, P. A.W. He 
is a past vice-president of the National Association of Shippers’ Advis- 
ory Boards; a past general chairman of the Southwest Shippers’ Advis- 
ory Board; past president of the Texas Industrial Traffic League, in 
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which he still serves as member and chairman of several committees. He 
is also director and chairman and member of several committees of the 
Texas league. He is a past president of the Houston Foreign Trade 
Association and a member of the presidents’ committee for the Joseph 
B. Eastman Foundation. 


Director EMMERT 


Marcus M. Emmert was born at Hagerstown, Md., and educated 
in the public schools of Hagerstown and Alexandria, Va. He was em- 
ployed by the Southern Railway in the traffic department for thirteen 
years, rising to become secretary to the vice-president, and, later, district 
freight agent at New Orleans, La. In 1916 he accepted the position of 
traffic manager for the Coca-Cola Company, Atlanta, Ga., and some 
years later was elevated to his present position with that company, di- 
rector of traffic. He is a practitioner before the Interstate Commerce 
Commission, and has long been active in the work of the National Indus- 
trial Traffic League, which he now serves as vice-president. He is a 
past president of the Traffic Club of Atlanta. He has been identified 
with the Associated Traffic Clubs of America almost from its inception 
and is now a member of the association’s board of directors and one of 
its regional vice-presidents. 


A. T. C. FOUNDATION BY-LAWS 
ARTICLE I—NAME AND OBJECT 


See. 1. The name of this corporation, organized under the statute 
of Illinois governing general not-for-profit corporations, is ASSOCIATED 
TRAFFIC CLUBS FOUNDATION. 

See. 2. The object of this corporation, for which it is organized 
under said statute, is for the development of public appreciation of the 
value, responsibility and integrity of traffic administration in directing 
the assembly and distribution of goods and carriage of passengers, and 
the traffic man’s responsibility to the general welfare of industry (in- 
eluding agriculture, mining, manufacture and other branches of com- 
merce) carriers and the public through the efficient use of all types of 
transportation. 

Sec. 3. The term ‘‘traffic man’’ denotes the men and women who 
are engaged, as employees, agents or officers, in the service of shippers 
and receivers of goods (or passengers), railroads, motor carriers. water 
carriers, air lines, forwarders, brokers, or in civic or trade organizations 
or with regulatory agencies, in administering, arranging, improving and 
conducting traffic and transportation, other than those in the operating 
departments of carriers. 

Sec. 4. The corporate objects and purposes are to be accomplished 
and served by the preparation, publication and circulation of literature, 
pamphlets, booklets, books and various forms of advertising matter; by 
organizing, planning, conducting and encouraging addresses and dis- 
cussions in public or private meetings; and in other ways disseminating 
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information to the general public, and particularly within the traffic fra- 
ternity, among executives in transportation companies, in business enter- 
prises, in civic and trade organizations, and among colleges and educa- 
tional institutions. 

See. 5. This corporation has been organized as an incorporated ad- 
junct or affiliate of the national association (unincorporated) known 
as The Associated Traffic Clubs of America, which is composed of bona 
fide local traffic clubs situated throughout the United States (whose 
membership includes representatives of both carriers and shippers), in 
addition comprising individual sustaining members, associate members 
and other classes provided in the By-Laws of said association. The 
organization of this incorporated affiliate has been deemed desirable 
in order that there might be a more stable formal organization to con- 
duct and manage the above-described activities and to hold, and invest 
the endowments and manage and disburse the funds required for ful- 
fillment of the aforesaid objects of this corporation. 


ARTICLE II—MEMBERSHIP CLASSIFICATION 


Sec. 1. The members (or stockholders) of this corporation shall be 
and consist of five classes: Active members, Participating members, Con- 
tributing members, Senior Contributing members, and Honorary mem- 
bers. All classes of members shall have voting rights, excepting Hon- 
orary members. 

Sec. 2. The Active members shall be forty (40) in number who 
shall be elected and serve for terms of five years. (The initial members 
shall be elected eight (8) each for one year, two years, three years, four 
years and five years, respectively.) They shall not be required to pay 
dues and so far as may be possible shall be selected from persons who 
at the time of their election to membership are sustaining members of 
The Associated Traffic Clubs of America, or officers of local traffic clubs 
which are members of The Associated Traffic Clubs of America. 

See. 3. Participating members, Contributing members and Senior 
Contributing members: Any citizen of the United States, of lawful age 
and good reputation, shall be eligible for membership as Participating, 
Contributing or Senior Contributing members, and upon application 
stating interest in the objects of the corporation may be elected to such 
membership ; provided that Participating members shall pay dues of such 
amount as they individually designate, of not less than $2.00 per an- 
num; Contributing members shall pay dues (which they shall desig- 
nate) of not less than $5.00 nor more than $24.00 per annum; and Sen- 
ior Contributing members shall pay dues (which they shall designate) 
of not less than $25 per annum; and each such member of either class 
shall remain in good standing while continuing the payment of such 
annual dues, subject to termination of membership by vote of the Board 
of Directors. 

See. 4. Honorary members of this corporation shall be limited to 
such persons having and manifesting great interest in the activity and 
work of traffic men and who are of distinguished standing in business, 
or in civie or trade organizations, or in educational institutions, or with 
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departments, offices or commissions of the state or federal governments 
which have to do with transportation. They shall be invited to accept 
such membership, not subject to payment of dues, and shall have all 
privileges, excepting the privilege of voting. 

Sec. 5. The Active members shall be elected in the first instance by 
the first Board of Directors named in the Articles of Incorporation; and 
after the first active membership list is filled, thereafter all members of 
all classes shall be elected from time to time by vote of the membership. 

Sec. 6. A certificate of membership, in form approved by the Board 
of Directors, shall be issued to each member, non-transferable, to be sur- 
rendered by him on termination of his membership. 


ARTICLE III—MEETINGS 


See. 1. The Annual Meetings of the members of this corporation 
shall be held in the month of October or November of each year on the 
day and at the time and place to be designated by the Board of Diree- 
tors, and, if feasible, during or following the annual meeting of The 
Associated Traffic Clubs of America. The Secretary shall give not less 
than fifteen (15) full days’ written notice to each active member with 
reasonable notice to Participating, Contributing, Senior Contributing 
and Honorary members so that they may attend if interested to do so. 

See. 2. Special meetings of the corporation may be held at any time 
when deemed by the Board of Directors to be appropriate or necessary, 
or upon call of the President, subject to the same written notice to mem- 
bers as provided in Sec. 1. 

See. 3. A Quorum shall consist of fifteen (15) or more Active mem- 
bers, or of two-thirds of enrolled Active members—whichever shall be 
the lesser number, including those represented by proxy. 

See. 4. At all meetings of the corporation members may be repre- 
sented and vote either in person or by written proxy, provided that no 
proxy agent shall vote for more than three memberships, including his 
own. 

See. 5. The Board of Directors shall meet annually, following the 
annual meeting of the corporation or as soon thereafter as may be prac- 
ticable. Special meetings of the Board of Directors may be called by the 
President or by authority of any three directors. Such meetings (annual 
and special) shall be held at such place and hour as may be designated, 
and not less than ten days’ written notice of any such meeting shall be 
given by the Secretary, or by the President, to each Director, provided 
that notice may be waived in writing. 

Sec. 6. A Quorum of the Board of Directors shall consist of five 
(5) or more, but no official action (save adjournment or recess) shall 
be taken by less than five (5) affirmative votes. The President may vote 
if he is a member of the Board, although presiding. 


ARTICLE IV—BOARD OF DIRECTORS 


See. 1. The management of this corporation and the authority for 
the conduct of its affairs shall be vested in a Board of Directors consist- 
ing of eleven (11) members. The initial Board of Directors is named in 
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the Articles of Incorporation ; and shall serve only until the first annual 
meeting of the members. The first members of said Board shall classify 
themselves, so that the terms of two (or in one year three) shall expire 
each year; however, all shall be considered for re-election (or replace- 
ment) at the first annual meeting; and thereafter new Directors shall 
be elected for terms of five (5) years each, vacancies to be filled by 
election of a successor for the remainder of any unexpired term. 

Sec. 2. At the expiration of the term of each Director, his successor 
shall be elected by the members at their annual meeting, provided that 
vacancies in the Board of Directors, however created, may be filled by 
election of successors by the remaining members of the Board (if not 
less than five (5) remain) or at the ensuing meeting of the members of 
the corporation. 

Sec. 3. Directors need not be residents of the state of Illinois but 
shall be active members of the corporation at the time of their election 
or when they qualify to take office. 

See. 4. The Board of Directors shall elect the officers, supervise 
the performance of their duties, fix their compensation, and remove any 
oficer for cause deemed proper. The Board shall have authority to 
transact all business necessary for the management of the corporation 
and for the accomplishment and service of the objects and purposes of 
the corporation, subject to the provisions of Article V of these By-Laws. 
Minutes of their meetings shall be made and preserved in accordance 
with accepted corporation practice. 

Sec. 5. The Board of Directors shall adopt each year an Annual 
Budget of Expenditures, subject to amendment by the Board. No com- 
mittee shall have authority to create or incur any obligation or make 
any expenditure not included in such Budget or not authorized by the 
Board of Directors. 


ARTICLE V—TRUSTEES 


Sec. 1. Three men of high reputation and standing, elected by the 
members upon nomination by the Board of Directors, shall constitute and 
comprise the Trustees of this Foundation. As such Trustees, each of 
them shall be required to sign a declaration of stewardship, in duplicate, 
of which one copy shall be in the records of this corporation and a dupli- 
cate copy shall be furnished to the Secretary of The Associated Traffic 
Clubs of America, or successor organization. This declaration shall be 
as follows : 


Having been duly elected by The Associated Traffic Clubs 
Foundation, an Illinois not-for-profit corporation, I do hereby ac- 
cept the responsibility of serving as one of the Trustees of the 
Foundation. I declare that I will well and truly administer the 
trust in me imposed, by diligently supervising the receipt, invest- 
ment, and distribution of any and all funds (save membership 
dues) which may come to the Foundation including contributions, 
income from investments and Endowments and that I will diligently 
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endeavor to preserve the financial integrity of the Foundation go 
that the corporation may be enabled to carry out the objects em- 
bodied in Article I of the By-Laws. These duties I will fulfill until 
my successor as Trustee shall have been elected and qualified to 
serve in my place and stead. 


Sec. 2. It shall be the particular duty and function of the Trustees 
to receive and preserve the principal of Endowment Funds, in accord- 
ance with the terms imposed by the donors, and to assume and bear 
full responsibility, as Trustees, for the funds of the corporation. 

See. 3. The Trustees shall not be subject to directions or action of 
the members of the corporation. Each shall serve for a term of five 
years, and until his successor is elected and qualifies. 

Sec. 4. The Trustees shall submit an Annual Report to the mem- 
bers of the corporation of the financial condition of the corporation, 
which report shall be available to contributors to the funds who may 
desire copies thereof. 


ARTICLE VI—ADVISORY COMMITTEE 


Sec. 1. There shall be a standing committee of the corporation to 
be designated and known as the Advisory Committee, which shall con- 
sist of citizens of the United States or Canada, of high standing, inter- 
ested in subjects of traffic administration, not necessarily members of 
the corporation. This committee is to be elected by the members. upon 
nomination by the Board of Directors. It shall be of such number as 
the Board of Directors may fix from time to time and the members of 
the committee shall serve for terms of three years. 

Sec. 2. It shall be the duty, function and prerogative of the Ad- 
visory Committee to cooperate with the Board of Directors and with the 
Finance Committee in the plans and work of the corporation. 


ARTICLE VII—FINANCE COMMITTEE 


See. 1. There shall be a standing committee of the corporation to be 
designated and known as the Finance Committee, which shall consist of 
a general chairman together with six or more regional vice chairmen and 
other members, representing each of the principal regions into which the 
United States (including Canada, if desirable) may be divided for prac- 
‘tical purposes by action of the Board of Directors. One Director shall 
be ex officio a member of this Committee. 

Sec. 2. The members of the Finance Committee shall be elected by 
the Board of Directors from among the Active, contributing, Senior Con- 
tributing and Sustaining members of the corporation. 

See. 3. It shall be the duty of the Finance Committee (by and 
with the general advice and approval of the Board of Directors) to 
serve as the active group in planning and supervising the raising of 
funds and securing of contributions to the work of the Foundation. It 


shall be their special duty to accomplish the creation of an Endowment 
Fund. 
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See. 4. The Finance Committee shall be without authority or re- 
sponsibility concerning the budget of expenditures of the corporation, 
or the disbursement, investment or management of its funds, which 
matters are reserved under Articles V and VI hereof to the Directors 
and Trustees. 


ARTICLE VIII—PRODUCTION COMMITTEE 


Sec. 1. There shall be a standing committee of the corporation to be 
designated and known as the Production Committee, which shall consist 
of a general chairman, and two (or more) vice-chairmen, in charge re- 
spectively of advertising, of pamphlet preparation and of any other 
branch of the work of the committee that may be found desirable. 

See. 2. The Production Committee (through its sub-divisions) shall 
be the working committee of the corporation in the planning, outlining, 
preparation, publication of all literature and advertising, the arranging 
and conducting of addresses, meetings and discussions; and all other 
activities referred to, described or implied in Section 4 of Article I of 
these By-Laws. 

See. 3. The Production Committee shall operate and plan its ac- 
tivities within the Budget adopted by the Board of Directors, and with 
only general advice and approval of the Board of Directors. 


ARTICLE IX-——OFFICERS 


See. 1. The Officers of the corporation shall consist of a President, 
who at the time of his election shall be a member of the corporation and 
who need not be one of the Directors, and a Secretary, and a Treasurer, 
who need not be Directors or members of the corporation. 

Sec. 2. The President shall be the chief executive officer of the cor- 
poration. He shall perform all duties, bear all responsibilities and en- 
joy any authority customary in the office of president of a corporation 
not for profit, but within such directions as the Board of Directors shall 
give, not incompatible with these By-Laws He shall receive no salary as 
President but may be reimbursed for his reasonable and necessary ex- 
penses, with approval of the Board of Directors. On behalf of the 
Board of Directors, he shall present a written annual report to the 
Annual Meeting of the members of the corporation. 

See. 3. The Secretary shall perform the duties customary for such 
office, including the giving of proper corporate notice and keeping of 
minutes and records. He shall receive such salary and expenses as may 
be authorized by the Board of Directors. The minutes and general cor- 
porate records shall be kept in the state of Illinois; and if the Secretary 
is not a citizen of Illinois there shall be an Assistant Secretary residing 
in that state and acting as custodian, under direction of the Secretary. 

See. 4. The Treasurer shall be custodian of all funds and invest- 
ments of the corporation, including any Endowment funds. He shall 
give adequate bond with a responsible Surety Company in such amount 
as the Board of Directors shall fix. He shall receive such salary and 
expenses as may be authorized by the Board of Directors. The funds 
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of the corporation shall be kept in such bank and the securities under 
such physical custody as the Trustees shall determine. He shall keep 
appropriate books of accounts and make such reports as the Board of 
Directors shall require. 

Sec. 5. In the absence of the President from any meeting, the next 
available senior Director (meaning the Director with longest unexpired 
term) shall preside; and such senior Director shall have authority to 
act in the President’s place and stead in event of disability, or retire. 
ment, or death, until a successor is elected. 


ARTICLE X—-TERMINATION OF CORPORATION 


Sec. 1. In the event of necessary termination of this corporation, or 
of unforeseen events rendering it impossible to carry on or achieve the 
objects stated in Article I of these By-Laws, the funds remaining shall 
not be distributed among members but the Board of Directors (or upon 
their failure to act, the Trustees or surviving Trustees) shall determine 
what may be the nearest or most analogous educational, eleemosynary or 
charitable purpose to which such funds may be turned over or devoted 
and thereupon the corporation may be dissolved and its charter sur- 
rendered. 


ARTICLE XI—AMENDMENTS TO THESE BY-LAWS 


See. 1. These By-Laws are subject to such amendments from time 
to time as may be lawful under the statutes of Illinois governing cor- 
porations not for profit and not incompatible with the objects for which 
this corporation was formed. 

See. 2. Any proper amendment of these By-Laws (except as re- 
served in Sec. 3 of this Article) (a) may be adopted by unanimous vote 
of not less than nine (9) directors at any meeting of the Board of Diree- 
tors; or (b) may be adopted (upon recommendation of a majority of the 
Board of Directors) at any meeting of the members by affirmative ma- 
jority of those voting, provided that such majority includes the votes of 
not less than fifteen (15) active members, and provided there have been 
thirty (30) days’ written notice to the members of the substance of such 
amendment. 

See. 3. Article V of these By-Laws is not subject to any amendment 
which would lessen or remove the responsibility of the Trustees to the 
purposes and terms of any and all Endowment Funds. See. 2 of Article 
I may not be amended unless the Articles of Incorporation are amended. 
Section 4 of Article I may be amended only under method (a) provided 
in See. 2 of this Article XI. 











The Transportation Problem As I See It* 


By HonorasBieE GrorcE M. BARNARD 


In addressing the Washington Civitan Club on November 20, 1945, 
Commissioner Barnard said: 

I am very happy to be here and to have this opportunity to see 
and meet the Washington members of Civitan. Governor Schricker of 
my home state of Indiana, upon an occasion such as this, made the ob- 
servation that if all of the luncheon and after dinner speakers were 
laid out in a row, it would be a mighty good thing. 

Now the toastmaster’s job is not so bad. He performs like a switch 
engine and all he has to do is to push the empties out on the main line 
and in a great many cases, and I imagine before I am through today, 
you will agree that the word empty is appropriately used. 

Because of the fact that I have been a Commissioner only since 
last December, I feel that I have the right, because I do not include 
myself in these remarks, to say to you that I am proud of my member- 
ship on that body. I am proud of its history and its traditions. I am 
proud of its long record of achievement. I am proud of the contribu- 
tion it has made to the public good: I am proud of the men who have 
composed it over the years extending from 1887—proud of their ability 
and of their integrity. Never so far as I can ascertain has the finger 
of suspicion been pointed at a single individual member of that body. 
It is the oldest of all the commissions seated in Washington, and through 
all of its years of service has enjoyed the respect of the people gen- 
erally throughout the United States to such a degree as to make it out- 
standing. 

The subject which I have been asked to discuss here today is ‘‘The 
Transportation Problem as I See It.’’ The people of the United States 
speaking through the Congress gave to us in 1940 by legislative enact- 
ment that which is known as ‘‘the national transportation policy’’ and 
because of the connection it will have with my later remarks I am going 
to give you now that policy verbatim that we may all have it in our 
minds as we visit further together in this discussion : 


It is hereby declared to be the national transportation policy 
of the Congress to provide for fair and impartial regulation of all 
modes of transportation subject to the provisions of this Act, so 
administered as to recognize and preserve the inherent advantages 
of each; to promote safe, adequate, economical, and efficient service 
and foster sound economic conditions in transportation and among 
the several carriers; to encourage the establishment and mainten- 
ance of reasonable charges for transportation services, without un- 
just discriminations, undue preference or advantages, or unfair 
or destructive competitive practices; to cooperate with the several 









* Before a meeting of the Civitan Club of Washington on November 20, 1945. 
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States and the duly authorized officials thereof; and to encourage 
fair wages and equitable working conditions ;—all to the end of de- 
veloping, coordinating, and preserving a national transportation 
system by water, highway, and rail, as well as other means, ade. 
quate to meet the needs of the commerce of the United States, of 
the Postal Service, and of the national defense. All of the provis- 
ions of this Act shall be administered and enforced with a view to 
carrying out the above declaration of policy. 


That declaration constitutes a mandate from the people of the 
United States to the Interstate Commerce Commission and if we Com- 
missioners are to be worthy of our membership on that body there 
devolves upon each and every one of us the solemn and inescapable duty 
to do everything within our power, and to so direct our thinking, our 
deliberations, and our conclusions as to be faithful to the pronounce- 
ments of that declaration, and to deal with all agencies of transporta- 
tion in our regulation thereof in such a way as to treat them all fairly 
and impartially and to recognize the inherent advantages of each; to 
the end that there may be afforded to the people a comprehensive sys- 
tem of ‘‘transportation by water, highway, and rail as well as other 
means adequate to meet the needs of the commerce of the United States, 
of the Postal Service, and of the national defense,’’ so comprehensive as 
to be coextensive with the geographical limits of our nation and so co- 
ordinated and regulated as to afford to the people the most economical 
and at once the most efficient transportation. Congress by that declar- 
ation has made the Commission’s duty perfectly plain. 

The declaration finally concludes with this: ‘‘ All of the provisions 
of this Act (meaning of course the Interstate Commerce Act) shall be 
administered and enforced with the view to carrying out the above 
declaration of policy.’’ Ours is a government by law promulgated by 
the people’s representatives, a government as proclaimed by Lincoln, 
**Of the people, by the people, and for the people.’’ Under our system 
the public interest is the paramount concern to which the private in- 
terest must yield and to which it must be subordinated. And so, if 
in the development of transportation, in the improvements in the art, 
rail transportation has greater adaptability for the handling of certain 
movements than water or truck transportation and those movements can 
be more efficiently and more economically handled by rail transporta- 
tion, it would seem that such traffic logically should be handled by the 
rail carrier and if upon the other hand transportation by water or by 
truck can be the more efficiently and economically handled, because of 
the characteristics of the consist and the peculiar advantages of such 
carriage, it would seem that these water carriers or trucks, depending 
upon which possesses the superior advantages, should have that trans- 
portation. And therefore insofar as I am able to accomplish it, speak- 
ing solely for myself, not presuming to bind my fellow Commissioners 
by my position, I will strenuously oppose the approval of rates pro- 
posed by any of these carriers which will be so designed by cutting un- 
der as to take business away from the carrier logically entitled to have 
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it where such rates are clearly shown to be non-compensatory rates and 
published for the purpose purely of eliminating competition. I will 
not lend myself to any kind of regulation which will deal unfairly with 
the public and to deny to the public, by a method of rates, its right to 
enjoy cheaper and more efficient transportation by some other kind of 
transporting agency, in my view violates the express provisions of the 
transportation policy, and should not be tolerated. For example, rate 
structures which involve traffic which may move from origin to desti- 
nation by both rail and water carriers must not be designed so as to 
exclude the water carrier from participation in that haul or penalize 
the public, if it can advantage itself in cheaper rates by the use of 
water transportation. Such a policy would fail to recognize the inherent 
advantages of water transportation and would fail to preserve and 
foster it and thereby defeat the intent and purpose of the transportation 
olicy. 

’ I do not overlook, of course, the ever increasing complexity of our 
transportation, nor am I unmindful of the highly competitive situation 
which has arisen in the later years between the different kinds of trans- 
portation agencies, but I refuse to be discouraged and I still hold to the 
view that there is a useful and necessary place, and that there will con- 
tinue to be a useful and necessary place for all kinds of transportation 
and I also believe that even in peace times there is enough traffic for 
all who are engaged in moving it for each to earn a living if, as we say 
out in Indiana, some don’t ‘‘hog the trough.’’ 

We have just passed through two wars which have taxed the ca- 
pacity of transportation and we have seen how necessary it was in the 
national defense to have in the fullest operation every kind of trans- 
portation named in the national transportation policy. There are those 
who hold the view that because of the keenness of competition, because 
of the greater speed with which some kinds of transportation can move 
traffic, some of the others will have to go down. I do not subscribe 
to that defeatist attitude. We must, if for no other reason than the 
national defense, keep all of these great avenues of commerce open. 
We must not suffer any hardening of these great arteries. The develop- 
ment of transportation in these United States challenges the imagina- 
tion. It inspires the wonder and the admiration of the business world 
in every land. America has the greatest transportation system in all 
the world. We have come a long way from the covered wagon and the 
mule drawn canal boats to our streamlined transcontinental trains and 
ocean liners, not forgetting self-propelled boats, trucks, and motor cars, 
and finally to the airplane which has eliminated both time and space 
and has put the entire world at our very finger tips. This wonderful 
development has placed unusual burdens upon transportation, and ex- 
acted of those engaged in carrying it on the very ablest and most diligent 
service. It has taxed to the utmost the inventive genius of its leaders 
and operators. 

A wonderful job has been done by these great agencies in this 
country both in war and in peace. We must keep them all. We must 
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coordinate the different types of transportation in such a way as will 
best serve the interests of the nation and be fair to the competing agen. 
cies. At the beginning of World War II we had in this country 30,500 
miles of navigable inland waterways which were served in peace time 
by over 11,000 vessels; 8,000 miles of coastal and intercoastal water 
routes competing with our rail and highway carriers. There are 1,302 
railroad corporations in the United States, of which 136 are so-called 
Class I roads and these roads operate 230,000 miles of privately owned 
lines and terminals. From less than 10,000 miles of hard surfaced 
highways in 1919, this country has now nearly one and one-half million 
miles of such roads—230,000 miles of which have received federal aid. 
Operating upon these highways there are 26,200 trucking companies 
and 1,500 motor bus companies operating more than 5,000,000 trucks and 
buses over this network of roadways. There are now over 3,000 air- 
ports in the United States and the Civil Aeronautics Authority has 
planned for 3,000 more. There are approximately 35,000 lighted air- 
line miles. In addition, there is a vast network of pipe lines throughout 
the United States and these facilities are being expanded and are a 
potential force in the changing areas of production and distribution. 

The Honorable Clarence F. Lea, Chairman of the Interstate and 
Foreign Commerce Committee, of the House of Representatives, on 
July 12, 1945, making a statement in connection with the filing of a 
resolution authorizing an investigation of the nation’s transportation 
system with particular reference to postwar problems, among other 
things after enumerating the figures which I have just given and which 
I have taken from his statement, made this observation: ‘‘To a very 
large extent all of these forms of transportation have developed with- 
out proper coordination with each other. Each is constituted on a dif- 
ferent economic base, yet each is highly competitive with the other.’ 
And he goes on to observe that ‘‘in the light of profound changes in the 
economy of this industry and its relation to the country, we must adjust 
legislation and administrative control to an entirely new set of condi- 
tions.’’ 

The Interstate Commerce Commission has faced and solved many 
problems involving the transportation of the United States and it has 
made a distinct contribution by its efforts to the national welfare, and 
while I agree that we are faced now with the toughest problem that 
transportation has ever offered for solution to this body, I have confi- 
dence that this situation will be met and solved fairly, justly and in 
such a fashion as to foster and preserve all kinds of transportation. 

The Commission moves to the solution of this problem with de- 
votion to the public interest and with confidence that it will be able to 
find a solution which will be consistent with the national transportation 
policy and responsive to all of the injunctions therein imposed upon it. 
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Federal Power Commission Bar Association 
Organized 


The Federal Power Bar Association was formed on Wednesday 
evening, December 5, 1945, by a group of attorneys who met at the 
Statler Hotel, Washington, D. C. The purpose of the Association is to 
provide a vehicle for taking joint action in making constructive recom- 
mendations to the Federal Power Commission with respect to its rules, 
regulations, practice and procedure, and to assist and cooperate with 
the Commission in these and other matters. In general the Association 
will function in much the same manner as the bar associations of the 
Federal Communications and Interstate Commerce commissions, which 
organizations have proved to be of large import to those commissions 
and to those appearing before them. 

The officers elected for the first year are as follows: President, Carl 
I. Wheat, San Francisco, California, and Washington, D. C.; 1st Vice 
President, C. Huffman Lewis, Shreveport, Louisiana; 2nd Vice Presi- 
dent, Randall J. LeBoeuf, Jr., New York, New York; Secretary, Stanley 
M. Morley, Washington, D. C.; Treasurer, James W. Haley, Washington, 
D.C. An Executive Committee was also elected, composed of the fol- 
lowing attorneys: Richard J. Connor, John R. Curry, Tom J. McGrath, 
J. Ross Gamble and Charles S. Rhyne, all of Washington, D. C., and 
William A. Dougherty, of New York, New York. 

A special committee of practitioners was authorized to wait upon 
the members of the Federal Power Commission to advise them of the 
organization of this Association, to offer to the Commission the cooper- 
ation and assistance of the bar, and to obtain such suggestions as the 
Commission may desire to make looking toward rendering the Associa- 
tio and its work effective and constructive. Representatives of all 
interests generally appearing before the Federal Power Commission, in- 
cluding regulated gas and electric companies, coal and other intervening 
interests, and municipal officials, were among those who met to organize 
the Association, and other counsel whose clients have occasion to appear 
before that Commission have been invited to join the group. 





WILLIAM V. HARDIE, DIRECTOR, BUREAU OF TRAFFIC, RETIRES 


Mr. William V. Hardie for more than twenty-five years Director of 
the Bureau of Traffic of the Interstate Commerce Commission, retired 
effective December 25, 1945. 

Colonel Clarence G. Jensen, who has returned to the staff of the 
Commission as Assistant Director of the Bureau of Traffic, after serving 
with the Army of the United States, will carry the duties of Acting 
Director of the Bureau of Traffic until further notice. 


~~ 
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MR. ELMER A. SMITH’S “ABRAHAM LINCOLN, AN ILLINOIS CENTRAL 
LAWYER,” REVIEWED IN AMERICAN BAR ASSOCIATION JOURNAL 


Mr. Walter P. Armstrong, former President of the American Bar 
Association, delightfully reviews in the November, 1945, issue of the 
Journal of that Association Mr. Elmer A. Smith’s paper, entitled, 
‘*Abraham Lincoln, an Illinois Central Lawyer.’’ This paper was re- 
printed in the May, 1945, issue of the I. C. C. PractiTIOoNERS’ Journat. 
Mr. Armstrong said : 


Across the desk of every lawyer flutter from time to time deciduous 
leaves more interesting than books carefully selected or magazines reg- 
ularly subscribed for. Sometimes they come because one is fortunate 
enough to be on the mailing list of some friend who, writing little, pre- 
pares an occasional paper or address in which the thought does not run 
thin but which contains the compressed reflections of years and is in- 
formed with the pragmatism of the practicing lawyer. 

By vocation Elmer Smith is Senior General Attorney of the Illinois 
Central Railroad Company; by avocation he is by way of being an ex- 
pert on law Lincolnia. This admirable paper which he has had reprinted 
was read before the Western Conference of Railroad Counsel. It is no 
reflection on that eclectic organization to say that it is deserving of 
much wider circulation. 

The Illinois Central was one of Lincoln’s regular and valued clients. 
Nevertheless for his services in an important tax case! he brought suit 
against the Company and recovered and collected a judgment for $5,000 
—the largest single fee he ever received. As related by Herndon? this 
was an unpleasant controversy. However, in the files of the law depart- 
ment of the Illinois Central are the statements of several lawyers who 
were present at the trial and the Company’s version of the litigation, as 
given by Mr. Smith, differs from Herndon’s. The general counsel in- 
formed ‘‘Lincoln that while he recognized the value of his services the 
payment of so large a fee to a western country lawyer without protest 
would embarrass the general counsel with the Company’s Board of 
Directors in New York.’’ It was therefore intimated that the best solu- 
tion would be a friendly suit. Certain it is that after this time the 
amicable relations between Lincoln and this client remained undisturbed. 

While the story of Lincoln’s trial work for the Illinois Central is 
based on secondary sources there is a new approach: It is written from 
the point of view of a lawyer and is the most complete account of this 
phase of Lincoln’s life to be found in any one place. 

Mr. Smith’s succinct and lucid analyses of the eleven cases that 
Lincoln argued for the Illinois Central before the Supreme Court of 
Illinois are original. All of Lincoln’s many biographies have omitted 





1 [llinois Central Railroad Company v. County of McLean, 17 Ill. 291. | 
2Herndon, Analysis of Character of Abrabam Lincoln. Abraham Lincoln 
Quarterly, Dec. 1941, pp. 428-429. 
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these details—no doubt because they are lacking in appeal to general 
readers. But to lawyers they are not only of intense interest but of value 
in helping to illuminate the personality and character of Lincoln. In- 
deed, I am inclined to think that, when a lawyer becomes a great per- 
sonage in fields outside his vocation, other lawyers can best fit them- 
selves to appraise him by a careful examination of his work in the law— 
the medium with which they are most familiar. If this is true Mr. Smith 
has made a real contribution to the career of one of the greatest of 
Americans.’ 





LIFE’S RECORDS CLOSED 


By Epwarp H. DeGroot, Jr. 
Chairman, Memorials Committee 


Leon Grafton Crane, Transportation Specialist, Port Jervis, N. Y. 
(9-21-45). 


Franklin 8S. Edmonds, Attorney-at-Law, Edmonds, Obermayer & 
Rebmann, 1418 Packard Building, Philadelphia, Pennsylvania. (10- 
29-45). 

Henry Hauseman, General Traffic Manager, Pure Oil Company, 
Chicago, Illinois. (10-27-45). 


Oliver J. McSwain, Vice-President, Albemarle Paper Manufactur- 
ing Company; Halifax Paper Co., Inc., and the Richmond Deepwater 
Terminals, Richmond, Virginia. (10-23-45). 





3 Mr. Smith is continuing his study of Lincoln as an Illinois Central lawyer 
and has in mind the publication of a book containing photostatic copies of all 
obtainable documents and papers related to the cases in which Lincoln appeared 
for the company. 
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MAJOR GENERAL LEAVEY APPOINTED CHIEF OF TRANSPORTATION 


Major General Edmond Harrison Leavey, U. S. A., the War De- 
partment announces, has been appointed Chief of Transportation, suc- 
ceeding Major General C. P. Gross, retired. He assumed his new com- 
mand on December 1. The announcement refers to General Leavey as 
follows : 

General Leavey returns to the United States after nearly four 
years of continuous overseas service during which he displayed outstand- 
ing logistical skill in both the European and Pacific theaters. 

A tall, lean Texan,—he was born in Longview in 1894—General 
Leavey graduated from the United States Military Academy in August, 
1917. Searcely one month after Pearl Harbor, he became Deputy Chief 
of Staff of the V Army Corps and was sent to North Ireland as acting 
Chief of Staff, U. S. Army Northern Ireland Forces. For his efforts in 
coordinating the moving, sheltering, training, and warehousing of vast 
numbers of troops and supplies to Ireland, he was presented the Legion 
of Merit in 1943. While in England General Leavey was appointed 
Chief of Staff of the Mediterranean Base Section in North Africa in 
November, 1942 and in February 1943 assumed command of that im- 
portant organization. 

After the completion of the Tunisian campaign, General Leavey was 
transferred to the Pacific, where he was assigned to the staff of the Com- 
mander in Chief of the U. S. Pacific Fleet and Pacific Ocean Areas, 
Admiral Chester W. Nimitz, as Assistant Chief of Staff in Charge of 
Logistics; he remained until May, 1945. For his ‘‘planning for the 
logistical support of all combined operations involving Army, Navy and 
Marine Forces during the campaigns against the enemy in the Pacific 
Ocean Areas,’’ he was awarded a Gold Star in lieu of his fourth Legion 
of Merit by his fellow-Texan, Admiral Nimitz. 

General Leavey accepted the surrender of Japanese forces in the 
Philippines from General Tomoyuki Yamashita and Vice Admiral Den- 
hici Okochi for General MacArthur, while he was Deputy Commander 
and Chief of Staff of U. S. Army Forces in the Western Pacific, with 
headquarters in Manila. He held this post from May, 1945 until Novem- 
ber, when he received his new appointment as Chief of Transportation. 

General Gross, who was the War Department’s first Chief of Trans- 
portation, served in that highly important post from March 1942 to 
November 30, 1945, and was responsible for marine, rail, automotive and 
related transport of troops and supplies during the entire war period. 
In recognition of his skill in directing the Army’s complex transport 
job in World War II, General Gross was awarded the Distinguished 
Service Medal and the Legion of Merit. General Gross has accepted 
the post of Chairman of the Board of Transportation for New York 
City, effective December 1, after 35 years in the U. S. Army. 

As the Chief of Transportation, General Leavey will command all 
the Army’s ports of embarkation, transportation zones, Holding & Re- 
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consignment Points, depots and other fixed installations. The fleet of 
Army transports plus others allocated to the War Department by the 
War Shipping Administration, will come under his direction. 

General Leavey is married to the former Ruth Farrington, daughter 
of the late Governor of Hawaii, Mr. W. R. Farrington, and sister of the 
present delegate from Hawaii, Mr. J. R. Farrington, and has two chil- 
dren. His son, Major Edmond H. Leavey, Jr., 25, graduated from the 
United States Military Academy in 1942, and is now commanding the 
1263rd Engineer Battalion, with the Third Army in Germany. A 
daughter, Catherine, 21, graduated from William & Mary in 1945 and is 
at present in Honolulu. 





TRAFFIC MANAGEMENT AS A PROFESSION 


The article in the ‘‘JournaL’’ for October 1945, beginning at page 
18, by Mr. Lowe P. Siddons, Traffic Manager, Holly Sugar Corpora- 
tion, should be adopted by every member of the profession. When 
one thinks of the years of both study and experience required to become 
an efficient ‘‘Traffic Manager,’’ who can conscientiously deny that it 
is a Profession? It is high time that the profession be brought 
to the public attention. The suggestions by Mr. G. Lloyd Wilson in 
his plan for a Traffic Management Institute are, I believe, necessary 
to place the members on a plane with Attorneys, Accountants, Engineers, 
ete. Traffic management is a specialized profession. There is every 
reason for the establishment of the institute. I can conceive of 
none against it. There is no reason why the profession of ‘‘Traf- 
fic Management’’ may not attain the same high standards, prop- 
erly guided, as any of the professions. There is an old adage—‘‘ All 
attainment creates momentum in the direction of greater results.’’ Let 
us create this momentum by, at least, a start in the direction of greater 
results—C. M. STeEELsMITH, Practitioner before the I. C. C. Rate Ex- 
pert, Missouri Public Service Commission. 





VOLUME 12 INTERSTATE COMMERCE ACTS ANNOTATED READY 
FOR DISTRIBUTION 


Volume 12 of the Interstate Commerce Acts Annotated is on sale 
by the Superintendent of Public Documents, Government Printing 
_ Washington, D. C. at $2.00 per copy. No free copies are avail- 
able. 

Inasmuch as the supply is limited, only orders received promptly 
are assured of being filled. Because of war conditions, the work was 
printed by commercial printers; therefore the plates for reproducing 
same will not be available. 

We suggest you get your order in quickly if you desire this val- 
uable publication. 











Rail Transportation 


By A. Rea WILuiaMs 


COURT PROCEEDINGS 
Railroad Anti-Trust Suit 


The government’s suit against the railroads and others charging 
violations of the Anti-Trust laws has been set for hearing on March 
3, 1946. 





Pullman Case 


The U. 8S. District Court for the Eastern District of Pennsylvania 
has approved the sale of the stock of the Pullman Company to the rail- 
roads. The sale was approved on three conditions: (1) There shall be 
no interlocking directorates between Pullman Standard, Pullman Ine. 
and the railroads, (2) The Pullman Company when buying new sleep- 
ing cars shall purchase them under competitive bidding, and (3) That 
the railroads, in purchasing new sleeping cars following the consum- 
mation of the present transactions, shall also purchase them from 
manufacturers following competitive bidding. 





Alleghany Files Coast-to-Coast Railroad Plan 


Immediate establishment of through-transcontinental passenger rail 
service was asked in a petition filed in the U. S. District Court at St. 
Louis on December 8th by the Alleghany Corporation. The petition 
asks the court to order immediate arrangement by the Missouri-Pacific 
with the Chesapeake & Ohio and other eastern lines for coast-to-coast 
service by way of St. Louis, and was entered in the Missouri Pacific re- 
organization proceedings. 





FINANCE MATTERS 
House Investigation of Railroad Reorganization Sought 


Representative Chauncey W. Reed (Rep. Ill.) has introduced in 
the House a resolution to authorize the Judiciary Committee to investi- 
gate all plans of railroad reorganizations now pending before the Inter- 
state Commerce Commission and the courts. The resolution calls for: 

1. An investigation of all plans of reorganizations which have been 
finally approved and confirmed since January 1, 1940; 

2. An inquiry into the manner in which new voting stocks will be 
or have been issued in compliance with the plans of reorganization ; 

3. The names of the persons, firms, corporations and trustees to 
whom said voting stocks will be or have been issued; 
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4. An inquiry into the relationship as among insurance companies, 
banks, trustees, holding companies and other institutions and fiduciar- 
ies to whom railroad voting stocks have been or will be issued under 
plans of reorganization. 

Mr. Reed called for a report back to the House of the Committee’s 
findings and conclusions. He asked that if the Committee finds that 
voting trust provisions included in or allocation of voting stocks under 
plans of reorganization have or may result in control by large institu- 
tions or fiduciaries of substantial amounts of railroad mileage in the 
United States that the committee recommend legislation to safeguard 
the interest of the people and assure free competitive conditions among 
all railroads now in reorganization or whose reorganization plans have 
been approved since January 1, 1940. 

The resolution also demands that pending the result of the inves- 
tigation the I. C. C. and the U. S. Courts be requested to suspend further 
action in reorganization proceedings involving any plan of reorganiza- 
tio which, because of voting trust provisions or of allocation of sub- 
stantial amounts of voting stocks to insurance companies or banks or 
trust companies, may come within the scope of the proposed investiga- 
tion. 

Mr. Reed said about one-third of all railroad mileage in the United 
States is now, or recently has been, in the process of reorganization. 

He added that a large number of the reorganization plans provide 
for voting trusts under which voting rights of the new stocks are or will 
be placed in the hands of a few voting trustees for a term of vears. 

Mr. Reed further stated that the reorganization plans provide that 
large amounts of preferred and common stocks be allocated to a few 
large bondholding corporations whose officers may be selected as voting 
trustees under the voting trusts, or provide for the issuance and de- 
livery of voting stocks in a manner that will result in the concentration 
of substantial holdings of such stock by or under the control of large 
corporations. 

By means of such voting trusts, according to Mr. Reed, a few large 
corporations or institutions are or will be enabled to control or influence 
the management of railroads which are now being or recently have been 
reorganized. 





Federal Court Postpones Railroad Reorganization Proceedings 

U. S. District Judge Michael L. Igoe, at Chicago, has postponed 
indefinitely all railroad reorganization proceedings under his jurisdic- 
tion, pending action by the Congress on the Reed Resolution, noted 
above, ealling for a Congressional investigation of the voting trust 
provisions of railroad reorganizations. 








Central of Georgia Ry. Co. Reorganization 
In F. D. 12950—Central of Georgia Railway Company Reorganiz- 
ation, the I. C. C. has issued a supplemental order dated November 6, 
1945, amending the plan as originally approved. 
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Chicago, Indianapolis & Louisville Ry. Co. Reorganization 


Creditors of the Chicago, Indianapolis & Louisville Railway Com- 
pany have voted in favor of the reorganization plan approved by the 
Interstate Commerce Commission on January 3, 1944, and by the United 
States District Court for the Northern District of Illinois, Eastern Di- 
vision, June 28, 1945. The I. C. C. has announced certification of the 
balloting ordered by the Commission on September 11, 1945. 





Western Pacific Railroad Co. Reorganization 


In Docket No. 29374—Accounting by the Western Pacific Railroad 
Company in respect of opening journal entries in connection with its 
reorganization under Section 77 of the Bankruptcy Act, as amended, 
Division 1 of the I. C. C. has ordered that the order of August 14, 1945, 
instituting this investigation and inquiry, be vacated and the proceed- 
ing discontinued. 





FORMAL MATTERS 
1. C. C. Docket 28300-28310—Class Rate Suit 


Suit to annul the Commission’s interim class rate order, now effee- 
tive January 1, was brought November 29 by nine northern States in 
the Federal District Court for the Northern District of New York at 
Utiea, N. Y. The complainants are New York, Delaware, Indiana, 
Maryland, Michigan, New Jersey, Ohio, Wisconsin, and Pennsylvania. 
It is alleged in the suit that the Commission exceeded its authority in 
entering the order which complainants say is invalid. 

The Commission on December 27th issued Special Permission No. 
27460 and 27461 responsive to the order of the District Court of the 
United States for the Northern District of New York in Cause Civil 
No. 2311, the States of New York, Delaware, et al. vs. United States of 
America, filed in the office of the Clerk of that Court on December 21, 
1945. These Special Permissions postpone the effective date of rates 
and provisions published in purported compliance with Dockets Nos. 
28300 and 28310, by the short-form method of publication and Rule 
9(e) of Tariff Circular No. 20 relief. 





South Buffalo Ry. Case 


The case of United States v. South Buffalo Railway Company, in 
which the United States, through the Department of Justice, seeks to 
enjoin violations of the Commodities Clause and of provisions of the 
Interstate Commerce Act, has been set for hearing in the U. S. District 
Court at Buffalo, New York, beginning January 22, 1946. 
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Locomotive Inspection Rules and Instructions 


The I. C. C. issued an order on November 23, 1945 directing car- 
riers to show cause, in writing, if any there be, on or before January 
2, 1946, why the rules and instructions for inspecting and testing of 
steam locomotives and tenders and their appurtenances should not be 
amended as proposed by the Commission. 





Armor Plate Case Settled 


The Department of Justice has announced that a final settlement of 
the litigation between the United States Government and about 450 
railroads over the proper rate for shipment of armor plate has been 
reached. 





Pacific Coast Wholesalers’ Association Status 


Division 4 of the I. C. C. has found that the Pacific Coast Whole- 
salers’ Association is an association of shippers engaged in consolidat- 
ing and distributing freight for its members on a non-profit basis, for 
the purpose of securing the benefits of carload, truckload, or other 
volume rates, and, therefore, is exempt from the provisions of Part IV 
of the Interstate Commerce Act by reason of Section 402(c) of that 
Act. 





Transportation of Explosives 


Division 3 of the I. C. C. has further amended the regulations re- 
lating to the transportation of explosives, by an order dated November 
7, 1945, in Docket No. 3666. 





Uniform System of Accounts 


Division 1 of the I. C. C. has issued an order, dated October 26, 
1945, requiring all carriers by railroad, except those independently 
operated as electric lines, and every trustee, receiver, executor, admin- 
istrator, or assignee of any such carrier, to comply with the ‘‘ Uniform 
System of Accounts for Steam Railroads, Issue of 1943,’’ as modified and 
amended. The order becomes effective January 1, 1946. 





MISCELLANEOUS 
Railroad Car Brake Shoes 


Because of a serious shortage of railroad car brake shoes the Civil- 
ian Production Administration on December 6th amended Direction 4 
to Priorities Regulation 28 placing brake shoes among the items critical 
to reconversion. 

‘“‘A recent survey of Class I railroads,’’ the announcement said, 
“showed that the inventory of railroad brake shoes is reduced to about 
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20 days supply, compared to a normal inventory of 60 days. Producers, 
who normally carry a 60 day inventory, have virtually none on hand. 

‘Under the amended Priorities Regulation 28, manufacturers of 
brake shoes are now eligible to apply for a CC rating for their bottle- 
neck materials, principally sheet and strip steel, to remedy this situa- 
tion.’’ 





Handling Line to be Responsible for Damage to Cars by Use of 
Heating Devices to Facilitate Unloading 


Provisions are being incorporated in the Interchange Rules effec. 
tive January 1, 1946 to make the handling line responsible for damage 
to cars resulting from open flames used to thaw out frozen lading where 
the damage is in excess of specified limits, and thereafter defect cars 
will be required in interchange so that the cost of repairing the damage 
will be borne by the railroad on (or industry at) which the damage oc- 
curred. 

In order to avoid this penalty and to obviate the necessity of such 
cars being removed from service to effect repairs, it is recommended 
that the railroads take appropriate action to check the unloading condi- 
tions on their lines and cooperate with industries and consignees to the 
end that frozen lading will be unloaded with the minimum of damage. 





ODT Highway Transport Department Closed 


ODT announced on November 30 the closing and termination.:of all 
activities of the Washington and regional offices of the Highway Trans- 
port Department effective December 1, 1945. At the same time, the 
rationing of all new commercial motor vehicles, last remaining ODT con- 
trol of rubber-borne highway transportation, ended. 





Expeditious Handling of Freight Cars Urged 


Definite measures to overcome an evident postwar let-down in the 
expeditious handling of freight cars were announced November 6 by 
the ODT, in an effort to relieve the continuing serious box car shortage 
in the Grain Belt. 

Movement of grain to elevators and mills, and for export to relieve 
distress in Europe is being delayed, the ODT said, in spite of the fact 
that in the first 40 weeks of 1945 more grain and grain products were 
hauled than during any past corresponding period. 

It is evident, said Col. J. Monroe Johnson, ODT Director, that rail- 
roads, shippers, and government transportation agencies must act to- 
gether quickly and effectively. 

As a means to effective action, service agents of the Interstate Com- 
merce Commission are making a survey of shippers and rail carriers be- 
ginning in New England and continuing westward to the Ohio and 
Mississippi Rivers. The agents will determine the precise extent to 
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which railroads and shippers are at this time failing to make the re- 
quisite prompt movement, loading and unloading of freight cars, the 
ODT said. 

If it is found that shippers or receivers do not load or unload ears 
within a reasonable time and that cars are not moved in accordance with 
the present loading requirements appropriate measures will be taken 
to insure promptitude, Colonel Johnson said. This applies to stock cars 
and refrigerator cars as well as to box cars, which are in such short 
supply. 

In order to help counteract the serious shortage of box cars in the 
West—particularly in the Northwestern wheat belt and the sorghum 
grain area in the Southwest—the AAR has issued quota orders to East- 
ern and Southeastern railroads to return during November to Western 
railroads loaded or empty Western line cars at the rate of 2,500 per week 
until a total of 10,000 is reached. 





Steel Castings and Railroad Specialties Prices 


Office of Price Administration announced on November 29 an in- 
erease of 11 per cent in ceiling prices for all steel castings and railroad 
specialties except Army, Navy and Ordnance castings, effective Nov- 
ember 30, 1945. OPA also announced extension of the 12 per cent high 
tensile extra to all railroad speciaities, such as truck side frames, bolsters 
and couplers. 





Pick-up and Delivery and Local Transfer Services 


OPA has issued Amendment No. 5 to SR 14-H, dated November 6, 
1945, with respect to establishment and adjustment of maximum rates 
of carriers, other than common carriers, performing pick-up and de- 
livery or local transfer services for line-haul carriers. 





Railroad Credit Corporation Distribution 


The Railroad Credit Corporation has announced that a liquidating 
distribution will be made December 15, 1945, of % of 1% of the Fund 
as of November 30, 1945, amounting to $362,134.18. Of this amount 
$347,650.10 will be paid in cash and $14,484.08 will be credited on car- 
riers’ indebtedness to the Corporation. This will bring the total amount 
distributed to $70,082,386.25, or 9514% of the original Fund contributed 
by carriers participating in the Marshalling and Distributing Plan, 
1931. Of this total, $41,342,696.99 will have been returned in cash and 
$28,739,689.26 in credits. 





Revocation of WPB Certificate No. 44 


Chairman J. A. Krug of WPB sent the following notice to the At- 
torney General, under date of October 23, with respect to the revocation 
of Certificate No. 44: 
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‘“*Pursuant to Section 12 of Public Law No. 603, 77th Congress 
(56 Stat. 357), I hereby withdraw the certificate and finding dated 
March 20, 1943, with respect to joint action by common earriers or 
freight forwarders, or their respective representatives, through rate 
bureaus, rate conferences, or other similar carrier or forwarder organ- 
izations, in the initiation and establishment of common carrier and 
freight forwarder rates, fares, and charges, and carrier and forwarder 
regulations, and practices pertaining thereto: Provided, That such action 
is taken subject to and in compliance with certain regulations for rate 
conferences formulated by the Interstate Commerce Commission, such 
withdrawal to become and be effective February 1, 1946.’’ 

Attention is called to the fact that the effective date of the revoca- 
tion is February 1, 1946. 





WPB Revokes Anti-Trust Immunity Certificates 


WPB has announced that all but twelve of the 215 anti-trust laws 
immunity certificates issued to permit various wartime activities are 
being revoked, many of them as of November 1. Included among those 
revoked or to be revoked are 132 issued at the request of ODT. Cer- 
tificate No. 44, however, is not to be revoked until February 1, 1946. 





President Truman on Freight Rates 


President Truman, at his press conference on December 7, asserted 
the need for a freight structure which would be fair to all sections of 
the country. He reminded reporters that for some time he had opposed 
the present high freight rate system. 





Agent King’s Order No. 1 


Agent Homer C. King, under authority of Revised Service Order 
No. 99, has issued King’s Order No. 1, served upon the Car Service 
Division of the AAR as agent of all railroads. This order sets forth cer- 
tain exceptions and reporting requirements which are to apply to all 
orders issued by him. 

The provisions are similar to those of former agent Kirk’s Order 
No. 127, except that the previous requirement for reporting diverted 
ears to the regulating stations has been eliminated due to abandonment 
of those stations. 

The order is dated November 3, 1945, and became effective at 12.01 
P. M. that day. It remains in effect until further orders. The order 
reads as follows: 

“‘Tt is ordered, that when so specified in individual King’s orders, 
the following provisions shall be applicable to such orders: 

(a) This order shall not apply to carload traffic billed to stop in 
transit if such diversion or rerouting will preclude the movement of the 
shipment via the named transit point; 
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(b) This order shall not apply to carload traffic which is of such 
size, design, construction or weight that clearance regulations require 
the movement over a designated route; 

(ce) This order shall not apply to carload traffic consisting of sup- 
plies or equipment of troops when accompanying such troops on the 
same train, or to War Department carload traffic moving under MTX, 
MI or GS symbols ; 

(d) The railroad diverting or rerouting traffic under this order 
shall maintain a record of all cars diverted or rerouted thereunder, and 
shall be responsible for the reporting of such diversions, including ad- 
vice to the shipper and consignee, in the same manner as though the 
shipments had been diverted under its regular diversion and rerouting 
practices ; 

(e) Railroads making diversions under this order shall report each 
day to Homer C. King the number of cars diverted, and the total num- 
ber of cars diverted to date.”’ 





PERSONALS 
ODT Director Johnson Honored 


At a dinner in honor of Colonel J. Monroe Johnson, ODT Director, 
in Washington on December 6, by the A. A. R., the Director was pre- 
sented with a scroll signed by Secretary of War Patterson, Secretary 
of the Navy Forrestal, the President of the A. A. R., and the President 
of The American Short Lines Railroad Association, in recognition of 
the distinguished service which he rendered to his country as Commis- 
sioner in charge of the Bureau of Service and during the critical period 
of the late war as Director of the Office of Defense Transportation. The 
scroll states that 

‘*He has discharged the difficult duties of these responsible positions 
with rare ability, great industry and unfailing devotion to duty. He 
has made a major contribution to the success of our arms. He deserves 
well of the country.’’ 





AAR Officers and Directors 


Officers and Directors of the AAR for the coming year were elected 
on November 30. The only change in the Board of Directors is that 
Mr. Ralph Budd, President, Chicago, Burlington & Quincy Railroad 
Company, succeeds Mr. C. E. Denney, President of the Northern Pacific 


Railway Company. There were no changes in the officers of the Asso- 
ciation. 





Army Chief of Transportation 


The War Department announced on November 29, the appointment 
of Maj. Gen. Edmond Harrison Leavey, of Long View, Texas, as Chief 
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of Transportation, to succeed Maj. Gen. C. P. Gross, who retired on 
November 30. As deputy commander and chief of staff of the United 
States Army forces in the Western Pacific, Gen. Leavey accepted the 
surrender of the Japanese forces in the Philippines from Gen. Yamashita 
and Vice Adm. Okochi. 





Fuel Administration Transport Chief 


Appointment of William F. Hahman as Assistant Deputy Solid 
Fuels Administrator for War, to handle distribution and transportation 
matters pertaining to all solid fuels, has been announced. Mr. Hahman 
has been Chief of the Bituminous Distribution Division of the SFA, and 
will handle transportation problems formerly handled by Clark M. 
Groninger, who is returning to his position as Coal Traffic Manager of 
the Baltimore and Ohio Railroad. 





STATISTICS 
Railroad Income 


Class I railroads of the United States in October 1945, had an 
estimated net income, after interest and rentals of $21,000,000 com- 
pared with $59,821.849 in October, 1944, according to reports filed by 
the carriers with the Bureau of Railway Economics of the Association 
of American Railroads. 

In the first ten months of 1945, they had an estimated net income, 
after interest and rentals of $474,000,000 compared with $562,837,263 
in the corresponding period of 1944. 

Class I railroads in October 1945, had a net railway operating in- 
come, before interest and rentals, of $54,438,933 compared with a net 
railway operating income of $97,815,539 in October, 1944. 

Class I railroads in the first ten months of this year had a net rail- 
way operating income, before interest and rentals, of $821,351,024 com- 
pared with $941,754,226 in the same period of 1944. 

In the twelve months ended October 31, 1945, the rate of return on 
property investment averaged 3.52 per cent compared with a rate of 
return of four per cent for the twelve months ended October 31, 1944. 





Revenue Freight Loadings 


Loading of revenue freight for the week ended December 1, 1945, 
totaled 803,770 cars. This was a decrease below the corresponding week 
of 1944 of 4,066 cars, or five-tenths of one per cent, and a decrease be- 
low the same week in 1943 of 58,963 cars, or 6.8 per cent. 

Loading of revenue freight for the week of December 1, increased 
87,276 cars, or 12.2 per cent above the preceding week. 

Coal loading amounted to 179,764 cars, an increase of 28,479 cars 
above the preceding week, and an increase of 10,533 cars above the cor- 
responding week in 1944. 
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Railway Employment 


Class I railways, excluding switching and terminal companies, had 
1,396,637 employees at the middle of the month of October 1945, a 
decrease of 0.97 per cent as compared with the middle of October 1944, 
and a decrease of 1.19 per cent as compared with the middle of Septem- 
ber 1945. Railway employment at the middle of October 1945 was 132.4 
per cent of the 1935-1939 average. 





Railroad Retirement Annuities and Pensions 


The Railroad Retirement Board had 173,925 annuities and pensions 
in foree on September 30, 1945, calling for average monthly amounts 
of $65.54, and for monthly expenditures of $11,398,788.42. 





LEGISLATION 
Bulwinkle Anti-Trust Relief Bill 


The Bulwinkle Bill, H. R. 2536, to amend the Interstate Commerce 
Act with respect to certain agreements between carriers has been passed 
by the House and sent to the Senate for action. 





Damages Caused by Drinking Passengers 


Representative Russell has introduced in the House a bill, H. R. 
4745, providing that every common carrier by railroad engaging in in- 
terstate commerce shall be liable in damages to any passenger on any 
of its trains suffering injury by reason of any of the following: 

1. Any riot, disorder, or other disturbance due to the drinking of 
aleoholic beverages by any passenger or passengers on any train of 
such carrier ; 

2. Any act of any passenger on any train of such carrier caused by 
the use of alcoholic beverages on any train of such carrier; 

3. Any act of any employee of such carrier caused by the use of al- 
coholic beverages on any train of such carrier. 





Freight Forwarder Bill 


Hearings on H. R. 2764, proposing to amend Section 409 of the In- 
terstate Commerce Act, with respect to utilization by freight forwarders 
of the services of common carriers by motor vehicle, were concluded by 


the House Committee on Interstate and Foreign Commerce on December 
6th. 
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Land Grant Rates 


The Boren Land Grant Rate Bill was approved by the President on 
December 12, 1945. The repeal of the land grant rate structure will be- 
come effective on October 1, 1946. 





National Air Policy Board 


Senator Mitchell has introduced 8. 1639 to amend the Transporta- 
tion Act of 1940 so as to establish a National Air Policy Board. 





Radio Communications Systems on Trains 


Chairman Wheeler of the Senate Committee on Interstate Commerce 
has proposed the installation of radio communications systems on trains 
as a substitute for hand and light signals and as an accident preventive. 
He has introduced in the Senate a bill which would give the I. C. C. au- 
thority to order installation of radio communications where it is consid- 
ered necessary for public safety. 





Railroad Debt Adjustments—McLaughlin Act Extension 


The Kefauver Bill, H. R. 3429, which would extend the provisions 
of the McLaughlin Act, providing for voluntary adjustment of railroad 
capital structures, until November 1, 1950, was passed by the House 
on November 1, and sent to the Senate. 





Railroad Reorganizations 


Representative Reed (of Illinois) has introduced H. R. 4779, to 
enable debtor railroad corporations, whose properties during the period 
of seven (7) years have provided sufficient earnings to pay fixed charges, 
to offset a readjustment of their financial structure without further pro- 
ceedings under Section 77 of the Bankruptcy Act. The bill was referred 


to the Committee on the Judiciary. Hearings were begun on December 
7th. 





Train Dispatchers Bill 


Chairman Wheeler of the Senate Committee on Interstate Com- 
merce has endorsed S. 1358, to promote the safety of railroad employees 
and travelers on railroads, and to promote efficiency of railroad oper- 
ation by providing for the inspection and investigation of conditions 
under which train-dispatching service may be performed, and for the 
promulgation of rules and regulations governing such conditions. 
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Motor Transportation 
By J. Nrntan BEALL, Editor 


Motor Carrier Through Routes 


In a decision recently made public, Division 2 of the I. C. C. has 
ruled that it has no authority to prevent closing of through routes of 
motor carriers, since it does not have the power to require formation of 
such through routes. The ruling was handed down in I & S Dockets 
M-2433 and M-2441. There is no provision in the Motor Carrier Act 
similar to Section 15(3) (4) of Part I of the Act governing railroads. 





Motor Carrier Reparations 


Chairman Lea of the House Committee on Interstate and Foreign 
Commerce has introduced H. R. 4872, providing for reparations by 
motor carriers, a statute of limitations for overcharges, and for repara- 
tions by freight forwarders. 





Motor Carrier Operations by Railroads 


Following the Supreme Court decision setting aside the orders of 
the Interstate Commerce Commission which granted motor carrier oper- 
ating rights to the Seaboard Air Line Railway, the Commission has set 
the applications, Docket MC 86687 and subs, down for further hearing. 
Hearings are to be held at Raleigh, North Carolina, on January 22nd 
and a further hearing will be held at Jacksonville, Florida. A number 
of prehearing conferences have been held at which it was agreed that 
the railroad applicant would furnish, prior to the hearing, statistics 
showing the name of every station to which truck service was proposed 
and the carload and less-carload tonnage at each station, and such ton- 
nage is to be broken down as between interstate and intrastate traffic. 
The applicant is also to furnish various statistics bearing on its costs of 
operating motor vehicles. The applicant is to furnish its revenues for 
all classes of traffic at each station and its estimate of tonnage and reve- 
nues which will be moved by truck. 

Protesting motor carriers are to furnish the names and docket num- 
bers of motor carriers serving each station and the number of vehicles 
operated by each such motor carrier. The balance sheets and income 
statements of the various motor carriers are to be incorporated by 
reference. 

The Supreme Court reversed the prior orders of the Commission 
on the ground that protestants had not been accorded a fair and rea- 
sonable hearing and that pertinent evidence had been excluded. 
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Carriers Antitrust Immunity 


WPB Certificate No. 44, issued March 20, 1943, which relieved 
carriers from prosecution under the Antitrust Laws in connection with 
joint action undertakings will expire February 1, 1946. The text of this 
order and the subsequent handling is set forth in the November 10, 1945 
issue of Traffic World at page 1156. 





Truck Operating Ratios 


The American Trucking Associations find that for the third quarter 
of 1945 the operating ratios of Class I motor carriers was 99.2 for the 
country as a whole. The third quarter ratios for earlier years were as 
follows: 1944, 96.3; 1943, 95.1; 1942, 90.7; 1941, 93.8; 1940, 94.0; 1939, 
93.2. 





Hobbs Anti-Racketeering Bill 


The wave of strikes which is sweeping the country may result in 
early action by Congress on certain labor and racketeering legislation. 
Among the bills which will probably be called up for consideration is 
the so-called Hobbs Anti-Racket Bill. The original bill was introduced 
following a decision by the United States Supreme Court in March 
1942, which reversed the conviction of Local 807 Teamsters Union, in 
New York City. The Supreme Court had held in effect that unions 
do not violate the law when they use force to require payments of union 
wages for work not actually performed. Penalties for violations as pro- 
vided by the bill would range up to $10,000 fine or 20 years imprison- 
ment. 





War Powers Act 


The House has passed a bill which will extend for six months most 
of the provisions of the Second War Powers Act, which act expires 
December 31, 1945. This legislation may be of interest to motor carriers 
in connection with the renewal of thousands of temporary authorities 
which will otherwise automatically expire December 31st, unless each 
case is separately considered and acted upon by the Commission. 





Land Grant Rates 


Both houses of Congress have passed the Boren Bill to repeal land 
grant rates and the bill (H. R. 694) has been sent to the President. The 
repeal will become effective October 1, 1946. Motor carriers as well as 
railroads supported this legislation. The land grant rates were applic- 
able only to railroads; however motor carriers were compelled to meet 
such rates in order to participate in government business. 








arter 
* the 
re as 
L939, 


It in 
tion. 
m is 
uced 
arch 
1, in 
Lions 
nion 
pro- 
ison- 


most 
nires 
riers 
‘ities 
each 


land 
The 
ll as 
plic- 
meet 








DECEMBER, 1945 257 





Household Goods—Diverting 


The Interstate Commerce Commission has issued an emergency 
order permitting household goods carriers to voluntarily divert their 
shipments to other such carriers possessing rights to perform the same 
service, unless the shipper specifically directs otherwise. The order of 
the Commission has the effect of continuing the practices which were 
authorized by ODT general orders 3 and 43 and Interstate Commerce 
Commission order M-1. This action was taken because of the extensive 
movement of household goods in connection with the discontinuance of 
many war activities and the shortage of equipment to perform such 
services. 











Our Honor Roll 


By Epwarp H. DeGroot, Jr. 


The following members have recently been released from military 
service and may be addressed as follows: 


Mr. Raymond P. DeGroote, General Western Freight Agent, Luck- 
enbach Steamship Company, Marquette Building, Chicago, Illinois. 


Mr. A. J. Friel, 508 Wyoming Avenue, Audubon, N. J. 


Mr. Oscar F. Laurie, Cox & Walburg, Raymond Commerce Build- 
ing, Newark 2, N. J. 


Mr. R. 8. Mawson, Traffic Manager, ACF—Brill Motors Company, 
Philadelphia 42, Pennsylvania. 


Mr. Orla St. Clair, Wheat, May, Shannon & St. Clair, 520 Shore- 
ham Building, Washington, D. C. 


Mr. John H. Todd, Attorney-at-Law, Room 710, 1420 New York 
Avenue, N. W., Washington, D. C. 


Mr. Richard T. Wilson, Jr., Assistant General Attorney, The Chesa- 
peake & Ohio Railway Company, 1500 First National Bank Building, 
Richmond 10, Virginia. 

* * os * 


Major James C. Davie, Q. M. C., is now located at 121 North Jef- 
ferson Street, Petersburg, Virginia. 
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Water Transportation 


By R. GRanvinLE Curry, Editor 


Charles R. Seal Appointed Director of Bureau of Water Carriers 
and Freight Forwarders 


On December 21, 1946, the Interstate Commerce Commission an- 
nounced the appointment of Charles R. Seal of Baltimore, Md., as Di- 
rector of the Bureau of Water Carriers and Freight Forwarders. He 
will assume his new duties the latter part of January 1946. 

Mr. Seal is at present Transportation Director of the Baltimore 
Association of Commerce, which position he has held since the latter 
part of 1927. Prior to that time he had served with the Commission 
in various capacities since April 1912, including that of confidential 
clerk to Commissioners Clements and Woolley and as attorney-examiner 
until his resignation on November 30, 1927, to accept his present posi- 
tion. In the latter capacity he has represented the Baltimore Associa- 
tion of Commerce in eases before the Interstate Commerce Commission, 
United States Maritime Commission and the Civil Aeronautics Board. 
He is Chairman of the North Atlantic Port Conference and acted as 
Chairman of the Joint Conference of Representatives of North Atlantic, 
South Atlantic and Gulf Ports and Steamship Lines in Washington in 
May 1945 to discuss coastwise steamship problems. He is also a past 
President of the Association of Interstate Commerce Commission Practi- 
tioners. 





Barrett Line Case Reopened for Further Hearing 


By order dated December 10, 1945, in docket No. W-353, Barrett 
Line, Inc., Contract Carrier Application, Division 4 of the Commission 
ordered that this proceeding be ‘‘reopened for further hearing with 
respect to applicant’s freighting and towing services under the public 
convenience and necessity section and its chartering operations.’’ 

The Commission recited that the order was entered ‘‘upon consid- 
eration of the petition of applicant for further hearing and reconsider- 
ation, and petitions of the Union Barge Line Corporation, Central Barge 
Company, and Mississippi Valley Barge Line Company for further 
hearing.’? Such reopening is a sequel to the decision of the Supreme 
eo in Barrett Line, Inc. v. United States, 65 S. Ct. 1504, dated June 

, 1945. 





St. Lawrence Seaway and Power Project 


The Senate Foreign Relations Committee has authorized the Chair- 
man to appoint a five-man subcommittee to hold hearings on the St. 
Lawrence Seaway proposal, with the hearings to begin some time in 
January. The Chairman has not yet announced the membership of the 
subcommittee. 
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Melodious Whistles 


‘*Waterways Journal’’ of November 17, 1945, published the follow. 
ing letter from Mr. H. Bennett Abdy, author of ‘‘On the Ohio’’: 

**Since our armed forces have been returning from overseas we 
denizens of the skyscrapers bordering upper New York harbor have been 
thrilled, almost hourly, by concerts of welcoming whistle salutes. When 
either one of the giant passenger liners, the Queens Mary or Elizabeth, 
are expected to come in the roofs of all the high buildings are filled with 
people. When the Queen Mary lets loose a ‘‘thank you’’ salute of three 
whistles as she passes a group of crowded house tops, the rich deep me. 
lodious roar of her really marvelous fog-horn completely smothers all 
other sounds as it echoes and reechoes back again from the midtown 
group of skyscrapers. 

‘*How I wish that our steamboat whistle-loving river folk of the Ohio 
could hear, just once, the ‘‘Queens’ ’’ thrilling and melodious roar! | 
should like to go over to the makers of the Queen Mary’s whistle and 
have them make a duplicate. Then I would place it in the River Museum 
at Marietta. Next, I would ask that the whistle be loaned as a temporary 
award to the Ohio River steamboats having the best all around records 
over stated periods of time—boats having the virtues in which a steam- 
boat-loving folk could find satisfaction and pride.’’ 





Opposition to Toll Charges 


The National Industrial Traffic League at its convention in Chicago 
on November 29 voted 163 to 109 to table a resolution favoring the pro- 
posal before the Committee on Interstate and Foreign Commerce of the 
House to impose toll or ‘‘user’’ charges on the inland waterways. 

The Board of Directors of the Mississippi Valley Association at its 
annual meeting on November 26 took action opposing such charges. 





Southern Pacific Company Abandons Water Rights 


Upon representations that it had discontinued operations as a water 
carrier and that no objection would be made to cancellation of the cer- 
tificate authorizing such operation the Commission by order in No. 
W-352, Southern Pacific Co. (Southern Pacific Steamship Lines—“ Mor- 
gan Line’’) Common Carrier Application, reopened the proceeding for 
further consideration and vacated its certificate authorizing such oper- 
ation. 





I. C. C. Order in Ex-Barge Grain Rates Case Set Aside 


On November 26, 1945, a special three-judge Federal court set aside 
the order of the Commission in so far as it prescribed rail rates on ex- 
lake or ex-rail grain east from Chicago lower than on ex-barge grain. 
The order was challenged by A. L. Mechling Barge Line, the Inland 
Waterways Corporation, and the Secretary of Agriculture and the War 
Food Administrator. 
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1. C. C. DECISIONS 


Common Carrier Status—Interim Rights Not Supported by Showing 
of Past Exempt Operations—Dual Operation Not Authorized 


Division 4 in No. W-262, Gulf Coast Towing Company, Inc., Ap- 
plications, decided December 10, 1945, found that applicant is entitled 
under the ‘‘grandfather’’ clause to continue operation as a common 
carrier by towing vessels in the performance of general towage, and by 
non-self-propelled vessels with the use of separate towing vessels in 
the transportation of commodities generally, between ports and points 
along the Gulf Intracoastal Waterway and its tributaries between Mo- 
bile, Ala., and Franklin, La., (but not including the Mississippi River 
above or below New Orleans or Harvey, La.), and on the Mobile, Ala- 
bama, Tombigbee, and Warrior rivers, between Lynn Park, Ala., and 
Mobile, including the ports named. 

In overruling the contention of protestants that applicant was a 
contract carrier and holding it to be a common carrier, the Commis- 
sion said : 


‘*Protestants, in contending that applicant is a contract car- 
rier, assert that under such contracts the shippers have the full use, 
control over, and custody, of applicant’s vessels for periods of time 
without limitation in respect of the area in which the vessels are 
to be operated. This assertion is not supported by the contracts 
and the other documents of record. As has been observed, the 
contracts provide for specific towage services, by naming the com- 
modities to be towed and the points of. origin and destination of the 
shipments. The copies of the invoices of record show that charges 
were assessed by applicant for towage performed rather than for 
the chartering or leasing of the vessels used. It is apparent that 
under such contracts applicant agreed to perform towage services 
with vessels in its custody, and operated under its control. 

‘‘The ultimate test of a common carrier under the act is wheth- 
er or not there has been a holding out on the part of applicant to 
serve the public generally and actual service consistent with such a 
holding out. Applicant has not confined its services to any partic- 
ular shippers or to those under contract only, but on the contrary 
has performed transportation for all shippers desiring its services 
without restriction. We conclude that in respect of its towage and 
freighting operations it is a common carrier.”’ 


The Commission found against applicant’s claim to operating rights 
instituted after ‘‘grandfather’’ date (January 1, 1940) and during the 
interim between that date and February 1, 1941, the effective date of 
Section 309. The Commission in denying such authority said: 


‘“‘The transportation performed by applicant during the in- 
terim from and to ports east of Mobile and west of Franklin and 
on the Mississippi River consisted of commodities in bulk, liquid 
commodities in certified tank vessels, empty vessels to and from 
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shipyards, contractors’ equipment such as derricks, dredges. and 
pontoons, and other floating objects which are not designed or used 
for the carrying of passengers or property. Such transportation 
is exempt under section 303(b) and (d) of the act, or under our 
orders in Ex Parte No. 146, Oil Field Equipment, Marshlands, Commissi 
Louisiana and Texas, and Ex Parte No. 147, Towage of Floating 
Objects, 49 CFR, Cum. Supp., 315.1 and 315.2. Un 

‘‘Applicant made no showing of public convenience and ne. The 
cessity for continuance of the extended operations instituted after 
January 1, 1940, except the showing of past operations. The per. 
formance of these operations in the past, all of which were exempt, present 
is not in itself sufficient proof that a present or future public need 


: . . : anticipé 
requires a continuance thereof. Such authority will therefore be to ae 
denied.”’ rehicles 


The Commission found that dual operation by applicant as a com. § P™or t 
mon carrier and also as a contract carrier in chartering vessels would § {TT “lV 
not be consistent with the public intent and, therefore, denied charter. § ‘he ves 
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Recent Court Decisions 


By Warren H. WAGNER 


Commission may anticipate future needs. 
United States v. Detroit & Cleveland Nav. Co., 90 Law ed. Ops. 12 


The Supreme Court held.(as set forth in the syllabus) that the 
(Commission will be deemed to have acted within its discretion to permit 
the proposed service to be rendered if it ‘‘is or will be required by the 
present or future public convenience or necessity,’’ in granting, in 
aticipation of future needs a certificate of convenience and necessity 
to operate as common carriers in the transportation by water of motor 
vehicles from Detroit, Michigan, to ports on the Great Lakes, where 
prior to World War II, during which the production of motor vehicles 
for civilian use had ceased, there were at times insufficient facilities, 
the vessels of former carriers had been requisitioned by the United 
States or converted to other uses, and there is considerable uncertainty 
as to the ability of the carriers previously rendering such service to 
efeect an expeditious resumption thereof when production of automo- 
biles for civilian use is reinstated. 

Quoting from the report: 


‘“‘There was testimony of automobile manufacturers and of 
motor common carriers that the carrying capacity of applicant’s 
vessels would be needed when the manufacture of automobiles was 
resumed. The Commission found that prior to the war there was 
a definite need for the carrying capacity of applicants’ vessels 
in this transportation and that there was a reasonable certainty 
that a like need for that capacity would arise when the production 
of automobiles for civilian use was resumed. It found that while 
the applicants could readily reconvert their vessels to handle auto- 
mobile traffic, there was considerable uncertainty as to the length 
of time it would take the appellees to procure and place in opera- 
tion the additional vessels which would be needed when production 
of automobiles for civilian use was resumed. It concluded that the 
public interest would be adversely affected if, after production was 
resumed, appellees were delayed in acquiring the additional facili- 
ties needed to meet the transportation demands. On that basis 
it held that the proposed service would be required by future pub- 
lie convenience and necessity. 

‘¢ . . While the authority of appellees to serve as carriers has 


not been terminated, the service formerly rendered by them has 
been interrupted by the war. The applications concern a proposed 
additional service to be rendered in the future. Sec. 309(c) au- 
thorizes the Commission to permit the proposed service to be render- 
ed if it ‘is or will be required by the present or future public 
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convenience or necessity.’ That entails a prophecy so far as future 
requirements are concerned. The Commission made that prophecy 
on the basis of (1) the earlier service which had been discontinued 
during the war, (2) the likely requirements for the future, and 
(3) the ability of the existing carriers to effect an expeditious re. 
sumption of the service at the war’s end. The ability of the appli. 
eants promptly to render the service at that time is adequately 
established. Whether the appellees could or would move with like 
dispatch is less certain. Many of the vessels which they previously 
owned had been taken by the United States. And the Commission 
had doubt as to whether they would or could obtain the necessary 
additional transportation facilities in time to meet the foreseeable 
future demands which would arise when automobile manufacture 
was resumed. We do not have here a case where there was a sur- 
plus of facilities in the prior service which the war interrupted. The 
Commission indeed found that the prior service had not been ade- 
quate, a finding which we think is supported by evidence. It took 
that fact into consideration in determining the margin of safety 
which the public interest required for the resumption of the in- 
terrupted service. We think the inadequacy of the prior service was 
relevant to that determination. It not only bore upon the future 
shipping needs which were likely but also underscored the danger 
of delays in resuming the service if the field were left exclusively 
to existing carriers. 

‘‘If the Commission were required to deny these applications 
unless it found an actual inability on the part of existing carriers 
to acquire the facilities necessary for future transportation needs, 
a limitation would be imposed on the power of the Commission 
which is not found in the Act. The Commission is the guardian of 
the public interest in determining whether certificates of conven- 
ience and necessity shall be granted. For the performance of that 
function the Commission has been entrusted with a wide range of 
discretionary authority. Interstate Commerce Commission v. Park- 
er, 325 U.S. , 89 L. ed. (Adv. 1454), 65 S. Ct. 1490. Its fune- 
tion is not only to appraise the facts and to draw inferences from 
them but also to bring to bear upon the problem an expert judgment 
and to determine from its analysis of the total situation on which 
side of the controversy the public interest lies. Its doubt that the 
public interest will be adequately served if resumption of service is 
left to existing carriers is entitled to the same respect as its expert 
judgment on other complicated transportation problems. See Chesa- 
peake & O. R. Co. v. United States, 283 U. S. 35, 42, 75 L. ed. 824, 
829, 51 S. Ct. 337; Alton R. Co. v. United States, 315 U. S. 15, 23, 
86, L. ed. 586, 595, 62 S. Ct. 432. Forecasts as to the future are 
necessary to the decision. But neither uncertainties as to the 
future nor the inability or failure of existing carriers to show the 
sufficiency of their plans to meet future traffic demands need para- 
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lyze the Commission into inaction. It may be that the public inter- 
est requires that future shipping needs be assured rather than left 
uncertain. The Commission has the discretion so to decide. It 
went no further here.’’ 


Commission ordered to suspend rates. 
Mechling v. United States 


The three-judge court for the Northern District of Illinois, (in 45 
C—865—66 and 45 C—1020) permanently enjoined the Commission’s 
order of February 13 in I. & S. 4718, Grain Proportionals, Ex-Barge 
to Official Territory, which prescribed rates on ex-barge grain from 
Chicago to eastern points 3 cents per 100 pounds higher than ex-rail 
or ex-lake grain. The court said in substance, in making the injunction 
permanent, that there had been a complete failure both in the Com- 
mission’s findings and the argument of counsel to demonstrate any dif- 
ference in circumstances and conditions that would warrant the imposi- 
tion of a higher rate or charge for ex-barge grain than for ex-rail grain 
from the same origin. 

The Court enjoined the Commission (the railroads not having been 
made defendants) from taking any action or steps to sanction or per- 
mit to become effective any rail rates or charges for the transportation 
of ex-barge grain from Chicago to the East, higher than rail rates on 
like ex-rail or ex-lake grain ‘‘that are in any way predicated upon the 
purported authority of the said void portion of the order of the Com- 
mission of February 13, 1945’’; and the first ordering paragraph in its 
suspension order in I. & S. No. 4718, Grain Proportionals, Ex-Barge to 
Oficial Territory, (October 4, 1945) reads: 


“It is ordered, That, solely in obedience to the injunction is- 
sued on this date by the specially-constituted District Court for the 
Northern District of Illinois, the operation of the said schedules 
contained in said tariffs be suspended until the 5th day of May, 
1946, unless otherwise ordered by the Commission, and no change 
shall be made in such rates, charges, regulations and practices 
during the said period of suspension unless authorized by the Com- 
mission.’’ 
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Meetings of Regional Chapters 


District No. 1 Chapter 
J. R. MacAnanny, Chairman, 150 Causeway Street, Boston, Mass. 
achusetts. 
Chicago Chapter 


Lee R. Cowles, Chairman, Traffic Manager, Standard Oil Company, 
910 South Michigan Ave., Chicago, Illinois. 


Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. 


District of Columbia Chapter 


Edwards F. Lacey, Chairman, Munsey Bldg., Washington 4, D. C. 

Meets at the call of the Chairman. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10.30 of the day of 
the luncheon so that reservation can be made. 


Michigan Chapter 
Edmund M. Brady, Chairman, 2280 Penobscot Building, Detroit; 
Michigan. 
Metropolitan New York Chapter 
A. C. Welsh, Chairman, 66 Court St., Brooklyn, N. Y. 
Meets: (The date and place of meetings announced by notice). 


Minneapolis Chapter 
(Ninth District Chapter) 
Walter L. Sewrey, President, Andersen Corporation, Bayport, 
Minnesota. 
Meets: 6.00 P. M. Second Tuesday of each month, Y. M. C. A, 
Minneapolis. 
Pittsburgh Chapter 
William W. Collin, Jr., Chairman, 928 Frick Building, Pittsburgh, 
Pennsylvania. 
Meets: 7.30 P. M. Last Monday of each month, Traffic Club of 
Pittsburgh, Hotel William Penn. 





N. B.: Members within each of the several districts may at their own expense with 
the a of the vice-president of the district, organize and maintain district and 
local chapters which may send delegates to annual or other meetings of the Associa- 
tion. Such chapters must conform to the constitution and by-laws of the Association, 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—Section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, JourNAL.) 
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San Francisco Chapter 
J. B. Costello, Chairman, General Traffic Manager, Sperry Flour 
Company, 180 New Montgomery Street, San Francisco, California. 
Meets: Commercial Club, San Francisco, California—quarterly. 
Southern California Chapter 
L. H. Stewart, Chairman, 354 South Spring St., Los Angeles, 
California. 





DISTRICT NO. 1 CHAPTER ELECTS OFFICERS 
At its meeting at the Hotel Manger, Boston, on Wednesday, Oc- 
tober 17th, the following officers were elected to serve for the ensuing 
ear: 
s President 
J. R. MeAnanny, Assistant Freight Traffic Manager, Boston & 
Maine Railroad, 150 Causeway Street, Boston, Massachusetts. 


Vice Presidents 

Chester D. Smith, Traffic Manager, Eastern States Farmers Ex- 
change, West Springfield, Massachusetts. 

Oliver C. Peterson, Manager, New Hampshire Motor Rate Bureau, 
795 Elm Street, Manchester, N. H. 

Frederick Manley Ives, Attorney-at-Law, 50 State Street, Boston, 
Massachusetts. 

Directors 

‘William E. Boyle, Counsel, New York, New Haven & Hartford 
Railroad, 305 Union Station, Providence, R. I. 

Frank S. Davis, Manager, Maritime Association, Boston Chamber 
of Commerce, 80 Federal Street, Boston, Massachusetts. 

Arthur H. Ferguson, Manager, Foreign Trade & Transportation De- 
partment, Chamber of Commerce, 162 Westminster Street, Providence, 
R.1. 

Frank H. Storey, 40 Bradstreet Road, North Andover, Massachu- 
setts. 

Sheldon E. Wardwell, Attorney-at-Law, 84 State Street, Boston, 
Massachusetts. 

Fred I. Reed, Traffic Department, A. Towle Company, 135 High 
Street, Boston, Massachusetts. 

Henry E. Foley, Attorney-at-Law, 10 Postoffice Square, Boston, 
Massachusetts. 

Francis J. Gill, Traffic Manager, Oxford Paper Company, 119 Ex- 
change Street, Portland, Maine. 

George H. Fernald, Counsel, New York Central System, 344 South 
Station, Boston, Massachusetts. 


Secretary-Treasurer 
Albert A. Raphael, New England Paper & Pulp Traffic Association, 
60 Batterymarch Street, Boston, Massachusetts. 
Following the business meeting, Mr. J. P. Harrington, a member 
of the Auxiliary Committee of the New England Freight Association, 
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Boston, summarized the report of the I. C. C. in Dockets 28300 ana 
28310 and spoke of recent developments. 





NEW OFFICERS ELECTED BY D. C. CHAPTER 


New officers for the year were elected when the Chapter held its 
luncheon meeting at the Hotel Ambassador, Washington, D. C. on 
December 18, 1945: 

Chairman 

Edward F. Lacey, Executive Secretary, National Industrial Traf. 

fic League, Munsey Building, Washington, D. C. 


Vice-Chairman 
Charles E. Bell, Transportation Specialist, Investment Building, 
Washington, D. C. 
Secretary-Treasurer 
Karl L. Wilson, Assistant Manager, Middle Atlantic States Motor 
Carrier Conference, 934 Earle Building, Washington, D. C. 


Executive Committee 

The Chairman, Vice-Chairman and Secretary-Treasurer, as indi- 
cated above. 

John D. Battle, Executive Secretary, National Coal Association, 
804 Southern Building, Washington, D. C. 

George H. Muckley, General Attorney, Southern Pacific Lines, 
Transportation Building, Washington, D. C. 

J. Carter Fort, Vice-President and General Counsel, Association 
of American Railroads, Transportation Building, Washington, D. C. 

Roland Rice, General Counsel, American Trucking Associations, 
1424 16th Street, N. W., Washington, D. C. 

* * * 


Mr. Roland Rice, General Counsel of the American Trucking As- 
sociations spoke on current transportation legislation. 


PITTSBURGH CHAPTER ADDRESSED BY DR. N. E. WAGMAN 
At its regular meeting on November 12, 1945, Dr. N. E. Wagman, 
Acting Director, Allegheny Observatory, University of Pittsburgh, spoke 
to the members on ‘‘ Atomic Power.’’ 





CHICAGO CHAPTER MEETINGS 


At the meeting of the Chicago Chapter on November 2nd, in the 
Traftic Club rooms at the Palmer House, Mr. John S. Burchmore spoke 
on the subject of ‘‘The Official Territory Lines’ New Terminal Tariff.” 

On December 7th, the Chapter listened to a very interesting talk 
by Mr. W. J. Williamson, Vice-President, Standard Freight Lines, who 
recently terminated his services as Chief of Traffic Control, War De- 
partment, on ‘‘Some Sidelights During the Past Four Years in Wash- 
ington.’’ 

Prosecution of War Criminals will be the subject of a talk by P. 
F. Gault, Commerce Counsel of the Chicago & North Western Railway, 
before the Chicago Chapter meeting on January 4th. 
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